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SUMMARY

The Minnesota Supreme Court considered whether a dishonored check used to pay past-due property

taxes qualified for the statutory exception for a check given for a past consideration. The court held

that the exception applies to a check given for goods or services received in the past, even if some

goods or services will be received in the future, and concluded that property taxes supported by

previously provided government services fell within the exception. The court reversed the court of

appeals and affirmed dismissal of the criminal complaint.
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Schouweiler was charged with felony issuance of a dishonored check
after a check for past-due property taxes was returned for insufficient
funds. The district court dismissed the criminal complaint, the court of

appeals reversed, and the Minnesota Supreme Court granted review.

De novo review of the meaning of the statutory phrase "a check given

for a past consideration."
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QUESTIONS PRESENTED

1. Whether the phrase "a check given for a past consideration" in Minn. Stat. § 609.535, subd. 5, has its

ordinary meaning or its technical contract-law meaning.

2. Whether a dishonored check issued to pay past-due property taxes qualifies as a check given for a past

consideration because some government services funded by the taxes had already been provided.

HOLDINGS

1. The statutory exception applies to any check given in payment for a good or service received in the past;

the phrase has its common and ordinary meaning rather than its technical contract-law meaning.

2. A check issued for past-due property taxes qualifies as a check given for a past consideration when some

government services funded by the property taxes had already been provided.

KEY QUOTATIONS

“Accordingly, we hold that the exception for “a check given for a past consideration” in subdivision 5 refers

to any check given in payment for a good or service that was received in the past.” (887 N.W.2d at 26)

“Because property taxes may be reasonably understood to support public services, and Schouweiler
presumably received at least some of these services—fire and police protection or snow removal, for example
—by the time she issued her check for the past year’s property taxes, her check was given for a past
consideration.” (887 N.W.2d at 31)

FACTUAL BACKGROUND

In February 2015, Schouweiler issued a check for $1,969.07 to Wabasha County for past-due property taxes
payable in 2014. The check was returned for insufficient funds, and Schouweiler failed to make a valid payment
within five days after the county mailed notice. The charge was based on Minnesota's dishonored-check statute,
but the district court concluded that the check fell within the statutory exception for a check given for a past

consideration.

PROCEDURAL HISTORY

Schouweiler issued a $1,969.07 check to the Wabasha County Auditor/Treasurer for past-due 2014 property
taxes. The check was dishonored, and after Schouweiler failed to make a valid payment within five days of
notice, she was charged under Minn. Stat. § 609.535, subd. 2. The district court dismissed the complaint under
the statutory exception for a check given for a past consideration. The court of appeals reversed, and the supreme
court reversed the court of appeals.

DISPOSITION

reversed
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