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SUMMARY

The Iowa Supreme Court affirmed Troy Harley Jorgensen’s conviction for indecent exposure under
Iowa Code section 709.9. The court held that the statute does not require the defendant to know the
specific identity of the viewer or to know that he was being observed through a closed-circuit video
system. The court concluded that substantial evidence supported each element of the offense and
affirmed the decisions of the district court and court of appeals.
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PROCEDURAL POSTURE Jorgensen appealed his conviction for indecent exposure based on
insufficient evidence. The Iowa Court of Appeals affirmed, and the
Supreme Court of Iowa granted further review.

STANDARD OF REVIEW Sufficiency-of-the-evidence challenges are reviewed for correction of
errors at law, and the district court's findings of guilt are binding if
supported by substantial evidence. Evidence is substantial if it would
convince a rational fact finder that the defendant is guilty beyond a
reasonable doubt. Issues of statutory interpretation are also reviewed
for correction of errors at law.
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QUESTIONS PRESENTED

1. Whether sufficient evidence supported Jorgensen's conviction for indecent exposure when the
employees who observed him were not the intended target of his sexual conduct and he allegedly did not
know he was being observed through a closed-circuit video system.

2. Whether Iowa Code section 709.9 requires the actor to know the identity of the particular person to
whom he exposes himself.

HOLDINGS

1. Iowa Code section 709.9 does not require the actor to know the identity of the specific person or persons
to whom he exposes himself. A public exposure may satisfy the statute when the actor exposes his
genitals to another person who is not the actor's spouse, even if the observed viewers were not the
intended audience.

2. Substantial evidence supported Jorgensen's conviction because the store employees observed his
exposed genitals, he acted to arouse his own sexual desires, the employees were offended, and the
circumstances established that he knew or should have known they would be offended.

KEY QUOTATIONS

“Thus, the first element of the crime requires the defendant to expose or “cause to be visible or open to view”
his or her genitals or pubes to someone other than a spouse.” (7)

“It is reasonable to assume that a person who exposes himself in a public place runs the risk that he will be
observed by more than his targeted audience, including those viewing by closed-circuit video systems
installed in a public shopping area.” (9)

“The district court’s finding that the defendant was guilty of indecent exposure when he exposed himself to
three store employees is supported by substantial evidence.” (12)

FACTUAL BACKGROUND

Store employees at a Shopko observed Jorgensen through a closed-circuit video system as he followed an
unidentified woman, repeatedly exposed his penis, and masturbated. Three employees viewed the conduct and
stated they were offended; Jorgensen stopped fondling himself and attempted to leave when two employees
approached him. Jorgensen claimed his shorts were too small and that his penis was exposed accidentally.

PROCEDURAL HISTORY

The State charged Jorgensen with second-offense indecent exposure under Iowa Code section 709.9. He waived
a jury trial and was convicted on a stipulated record in the Iowa District Court for Cerro Gordo County; the
district court imposed a suspended one-year sentence and probation. The Iowa Court of Appeals affirmed, and
the Supreme Court of Iowa affirmed the court of appeals and district court judgments.
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