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SUMMARY

The Washington Supreme Court held that a sentencing enhancement for possessing a controlled
substance in a county jail or state correctional facility requires proof that the defendant took a
voluntary act resulting in placement within the enhancement zone. Because Eaton was arrested outside
the jail and forcibly transported there, the State failed to prove the required volitional element. The
court affirmed the Court of Appeals' reversal of the enhancement.
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QUESTIONS PRESENTED

1. Whether RCW 9.94A.533(5) requires the State to prove that a defendant took a voluntary or volitional
act to place himself or herself within a county jail or state correctional facility before imposing the
controlled-substance sentencing enhancement.

2. Whether the State met its burden of proving the required volitional component when Eaton was arrested
outside the enhancement zone and transported to jail by police.

3. Whether the fact that a defendant is found possessing a controlled substance in an enhancement zone
creates a permissive inference of volition that satisfies the State's burden of proof.

HOLDINGS

1. RCW 9.94A.533(5) includes an implied volitional element. The State must prove beyond a reasonable
doubt that the defendant took some voluntary action placing the defendant within the county jail or state
correctional facility before the enhancement may be imposed.

2. The State failed to prove beyond a reasonable doubt that Eaton was volitionally within the enhancement
zone because he was arrested outside the jail and transported there by police.

3. Finding a defendant in an enhancement zone while possessing a controlled substance permits, but does
not require, the fact finder to infer that the defendant was in the zone voluntarily. The inference alone
may not be sufficient to establish volition beyond a reasonable doubt.

KEY QUOTATIONS

“We hold that the enhancement does require a volitional act and affirm the Court of Appeals.” (at 705)

“For these reasons we hold that RCW 9.94A.533(5) encompasses a volitional element that the State must
prove beyond a reasonable doubt.” (at 709)

“The fact that a defendant is found within an enhancement zone gives rise to a reasonable inference that the
defendant is there volitionally.” (at 710)

“Where, as here, the defendant is arrested and taken to the enhancement zone, the volitional component of the
actus reus cannot be met.” (at 710)

FACTUAL BACKGROUND

Police arrested Eaton for DUI after a traffic stop and transported him to the Clark County Jail. Jail staff
discovered methamphetamine taped to his sock during the booking search. Eaton had been arrested outside the
jail and was forcibly transported there by police; the State did not prove that he voluntarily entered or otherwise
chose to be in the jail before possessing the drug there.

PROCEDURAL HISTORY

Eaton was convicted of DUI and possession of a controlled substance, and the jury found that he possessed
methamphetamine in a county jail. The trial court imposed a 12-month jail-zone sentencing enhancement. The
Court of Appeals reversed the enhancement because the State had not proved that Eaton acted voluntarily in



entering the enhancement zone. The Washington Supreme Court affirmed, while noting that the underlying
convictions were not before it.

DISPOSITION

affirmed
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