UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLORADO

Atlantic Richfield Company v. NL Industries, Inc. and NL

Environmental Management Services

Atlantic Richfield - No. 20-cv-00234-NYW-KAS - Decided February 26, 2026

SUMMARY

The United States District Court for the District of Colorado grants NL Industries, Inc. and NL

Environmental Management Services leave to file and serve a third-party complaint against El Paso

Remediation Company. The court finds good cause under Federal Rule of Civil Procedure 16(b)(4), no

undue delay, prejudice, or apparent futility under Rule 15(a), appropriate supplemental jurisdiction,

and a proper indemnification claim under Rule 14(a).
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Defendants moved for leave to file and serve a third-party complaint
against El Paso Remediation Company after the deadline for joinder
and amendment had passed. The court granted the motion under
Federal Rules of Civil Procedure 16(b)(4), 15(a), and 14(a), and
exercised supplemental jurisdiction over the proposed state-law

indemnity claim.

The decision whether to find good cause under Rule 16(b)(4), allow
amendment under Rule 15(a), and permit a third-party complaint
under Rule 14(a) is committed to the district court's discretion. Futility
is evaluated functionally under the Rule 12(b)(6) standard, but
amendment may be denied on futility grounds when the proposed

claims are patently futile.
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QUESTIONS PRESENTED

1.

Whether NL established good cause under Federal Rule of Civil Procedure 16(b)(4) to seek amendment

and joinder after the scheduling-order deadline.

. Whether leave to amend should be granted under Federal Rule of Civil Procedure 15(a) despite ARCO's

arguments concerning undue delay, prejudice, and futility.

. Whether the court should decline supplemental jurisdiction under 28 U.S.C. § 1367(c)(2) because the

proposed indemnity claim would substantially predominate over ARCO's CERCLA claims.

. Whether NL's proposed indemnity claims against El Paso are proper third-party claims under Federal

Rule of Civil Procedure 14(a)(1).

HOLDINGS

1.

NL established good cause to seek leave after the amendment deadline because it acted with reasonable
or general diligence, promptly moved after discovering the 1940 Lease Agreement, and was not required

to exhaust every possible avenue of inquiry or conduct a title search.

. Assuming Rule 15(a) applies, leave to amend should be granted because NL did not unduly delay,

ARCO would not suffer undue prejudice, and the proposed claims were not patently futile.

. The court should exercise supplemental jurisdiction over NL's proposed indemnity claims because those

claims did not substantially predominate over ARCO's CERCLA claims.

. NL's proposed indemnity claims against El Paso were proper third-party claims because El Paso's

potential liability depended at least in part on the outcome of ARCO's primary CERCLA action.

KEY QUOTATIONS

“The fact that NL was incorrect—and failed to pursue other avenues that, in hindsight, would have revealed a

specific 85-year-old document—does not mean that NL failed to exercise reasonable diligence.” (Analysis I)

“The Court thus finds it preferable to reserve a ruling on NL’s proposed claims for a Rule 12 or Rule 56
motion, where El Paso (and NL, if appropriate) can fully brief the substantive legal issues.” (Analysis II)

“The proposed claims thus depend at least partly on the resolution of the primary lawsuit.” (Analysis IV)

FACTUAL BACKGROUND

ARCO seeks to recover a portion of environmental cleanup costs for the Rico-Argentine Site in Colorado under

CERCLA, alleging liability based on mining activities by predecessors of NL Industries and NL Environmental

Management Services. NL alleges that in 1940 Rico Argentine Mining Company, the predecessor of proposed

third-party defendant El Paso Remediation Company, leased property from St. Louis Smelting and Refining Co.,



NL's predecessor, and agreed to indemnify St. Louis for losses and claims arising from RAMCO's operations.
NL learned of the lease through discovery and moved approximately three weeks later for leave to assert
indemnity claims against El Paso.

PROCEDURAL HISTORY

ARCO filed a CERCLA action seeking recovery of environmental cleanup costs from NL based on alleged
mining activities by NL's predecessors at the Rico-Argentine Site. NL previously asserted third-party claims
against several entities, including El Paso, but those claims were dismissed. The district court later granted NL
partial summary judgment, the Tenth Circuit reversed, and the case was remanded. After remand, NL sought
leave to assert new third-party claims against El Paso based on a 1940 lease and indemnity agreement that NL

discovered through discovery.
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