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SUMMARY

The Georgia Court of Appeals affirmed the denial of the Town of Fort Oglethorpe's motion for
summary judgment in a nuisance action arising from a defective traffic signal that allegedly displayed
green lights in opposing directions. The court held that factual issues remained regarding whether

responsible town officials had actual or constructive knowledge of the defect in time to remedy it.
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PROCEDURAL POSTURE The Town of Fort Oglethorpe appealed from the trial court's refusal to

grant the Town's motion for summary judgment in a nuisance action
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QUESTIONS PRESENTED

1. Whether the Town was entitled to summary judgment when its affidavits denied actual knowledge of the

defective traffic signal but the pleadings and counter-affidavits supported an inference that responsible



officials should have known of the defect in time to act.

HOLDINGS

1. Summary judgment was properly denied because the evidence created a genuine issue of fact concerning
whether responsible Town officials had actual or constructive knowledge of the defective traffic signal in
sufficient time to remedy it.

KEY QUOTATIONS

“The vital question of knowledge, either actual or constructive, being in issue, the trial court properly refused

to grant summary judgment in favor of the town.” (98)

FACTUAL BACKGROUND

A traffic signal at an intersection allegedly flashed green simultaneously in opposing directions, creating a
dangerous condition. The Town allegedly knew or should have known of the defect for a sufficient period before
the collision to remedy it. Affidavits from residents and former Town employees indicated that police officers
had directed traffic at the intersection and that Town officials or police personnel had been informed of the

malfunction shortly before the collision.

PROCEDURAL HISTORY

Earlier appellate litigation held that the pleadings were sufficient to support a nuisance claim against the Town
based on injuries allegedly caused by a traffic signal that flashed green in opposing directions. The Town then
moved for summary judgment, submitting affidavits denying actual knowledge of the defect. The plaintiff
submitted counter-affidavits supporting an inference that responsible Town officials knew or should have known

of the defect. The Court of Appeals affirmed the trial court's refusal to grant summary judgment.

DISPOSITION

affirmed
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