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SUMMARY

The Supreme Court of Minnesota held that Jermaine Ferguson's second postconviction petition was
not barred because it included a sworn affidavit from the allegedly recanting witness, unlike the
unsworn memorandum submitted with his first petition. The court concluded that the postconviction
court should have held an evidentiary hearing to evaluate the credibility and genuineness of the
recantation under the Larrison test. The court reversed and remanded for an evidentiary hearing.
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QUESTIONS PRESENTED

1. Whether Ferguson's second postconviction petition was barred under State v. Knaffla or Minnesota
Statutes section 590.04, subdivision 3.

2. Whether the petition alleged facts that, if proven, could satisfy the Larrison test for a new trial based on
recanted testimony and therefore required an evidentiary hearing.

3. Whether the postconviction court abused its discretion by summarily denying the petition without
evaluating Green's credibility at an evidentiary hearing.

HOLDINGS

1. The second petition was not barred under State v. Knaffla or Minnesota Statutes section 590.04,
subdivision 3 because it was supported by a signed and notarized affidavit from Green himself,
materially different from the prior unsworn hearsay memorandum, and the prior affirmance had been
without prejudice.

2. A postconviction court must conduct an evidentiary hearing when the petition alleges facts that, if
proven, could entitle the petitioner to relief, and doubts about whether to conduct the hearing should be
resolved in favor of the requesting party.

3. Ferguson alleged facts that, if proven, could satisfy the first and second Larrison prongs, and the third
prong is not an absolute condition precedent; therefore, the postconviction court erred by summarily
denying the petition without an evidentiary hearing.

KEY QUOTATIONS

“doubts as to whether to conduct an evidentiary hearing should be resolved in favor of the party requesting
the hearing.” (at 559)

“the Green affidavit has more "indicia of trustworthiness" than did the affidavits in Vance.” (at 561)

“Accordingly, we reverse and remand to the postconviction court for an evidentiary hearing.” (at 562)

FACTUAL BACKGROUND

Ferguson was convicted based in part on the trial testimony of Kentrell Green, who testified that Ferguson
participated in the shooting that killed Joseph Papasodora and injured two others. In a second postconviction
petition, Ferguson submitted Green's sworn affidavit stating that Green had falsely implicated Ferguson after
police threatened him with loss of his son and a life sentence. Green's testimony was important to the State's
case, although other witnesses corroborated portions of the account concerning Ferguson's presence at the
apartment building.

PROCEDURAL HISTORY

Ferguson was convicted of first-degree murder and attempted first-degree murder. After a prior consolidated
direct appeal and postconviction appeal in which the Minnesota Supreme Court affirmed the convictions and
denial of relief without prejudice as to a recantation claim, Ferguson filed a second postconviction petition



supported by a sworn affidavit from trial witness Kentrell Green. The postconviction court summarily denied the
second petition without an evidentiary hearing, and Ferguson appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the postconviction court for an evidentiary hearing to evaluate the credibility and genuineness of
Green's recantation and to determine whether Ferguson satisfies the Larrison requirements for relief.
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