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SUMMARY

The North Dakota Supreme Court affirmed an order deferring imposition of sentence after Michelle
Vetter was convicted of child abuse. The court denied her request for judicial notice of later-filed
divorce-case documents, rejected her constitutional vagueness challenge to the statutory definition of
bodily injury, and held that the trial evidence was sufficient to support the conviction.
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PROCEDURAL POSTURE Vetter appealed from an order deferring imposition of sentence entered
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QUESTIONS PRESENTED

1. Whether the Supreme Court should judicially notice filings from Vetter’s later divorce proceedings.

2. Whether N.D.C.C. § 14-09-22, incorporating the definition of bodily injury in N.D.C.C. § 12.1-01-
04(4), is unconstitutionally vague because bodily injury includes physical pain.

3. Whether sufficient evidence supported Vetter’s child-abuse conviction.

HOLDINGS

1. The court denied Vetter’s request for judicial notice because the filings were entered after the district
court proceedings and were subject to reasonable dispute.

2. N.D.C.C. § 14-09-22 is not unconstitutionally vague. Including physical pain within the definition of
bodily injury gives reasonable persons adequate notice of prohibited conduct and provides sufficient
guidance for enforcement.

3. The evidence was sufficient to support the jury’s guilty verdict for child abuse beyond a reasonable
doubt.

KEY QUOTATIONS

“A law is “not unconstitutionally vague ‘if the challenged language, when measured by common
understanding and practice, gives adequate warning of the conduct proscribed and marks boundaries
sufficiently distinct for fair administration of the law.’”” (¶ 7)

“Pain, which is a qualifying, but not necessary, circumstance of bodily impairment under N.D.C.C. § 12.1-01-
04(4), is a phenomenon of common experience and understanding.” (¶ 9)

FACTUAL BACKGROUND

While playing on a couch, Vetter’s eight-year-old daughter bumped Vetter in the nose, and Vetter responded by
hitting the child in the side with a closed fist. The child experienced stomach pain, and Vetter’s ex-husband later
observed bruising on the child’s side and reported the incident. At trial, the child testified about the strike and
resulting pain, Vetter’s ex-husband testified that he saw the punch, and the State introduced photographs of the
bruising.

PROCEDURAL HISTORY

The State charged Vetter under N.D.C.C. § 14-09-22 after she struck her eight-year-old daughter, causing pain
and bruising. The district court denied Vetter’s motion to dismiss based on an alleged vagueness defect in the
statutory definition of bodily injury. After a jury found her guilty, the district court deferred imposition of
sentence. The Supreme Court of North Dakota affirmed.
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