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SUMMARY

The Texas Court of Appeals, Third District, dismissed an appeal from a forcible-detainer judgment for
lack of jurisdiction because the appellants no longer possessed the property and could not establish a
potentially meritorious right to current possession. The court held that the lease had expired no later
than September 30, 2021, even assuming the appellants’ claim that sixty days’ notice was required.

The court therefore concluded that the appeal was moot.
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QUESTIONS PRESENTED

1. Whether the appeal from the forcible-detainer judgment was moot after the Woodfins lost actual

possession of the property.

2. Whether the Woodfins could demonstrate a potentially meritorious claim of right to current, actual

possession based on their challenges to the notice to vacate and alleged sixty-day notice agreement.

HOLDINGS

1. When an appellant no longer has actual possession of property subject to a forcible-detainer judgment,
the possession issue is moot unless the appellant holds and asserts a potentially meritorious claim of

right to current, actual possession.

2. The court could not reach the Woodfins's challenges to the notice to vacate because, even assuming the
eviction was wrongful or that sixty days' notice was required, the lease had expired and the Woodfins

could not establish a current right to possession.

KEY QUOTATIONS

“The forcible-detainer action was created by the legislature as a speedy, simple, and inexpensive procedure

for obtaining immediate possession of property when there is no unlawful entry” (at 2)

“Although the failure to supersede a forcible-detainer judgment does not divest an appellant of the right to
appeal the judgment, when the appellant no longer has actual possession of the property, the issue of
possession in that case is moot unless the appellant holds and asserts a potentially meritorious claim of right

to current, actual possession.” (at 3)

“Because the Woodfins no longer have actual possession of the Property and they cannot demonstrate a
potentially meritorious claim of right to current, actual possession of the Property, this appeal has become
moot.” (at 4)

FACTUAL BACKGROUND

The Woodfins leased residential property from the Cieslewiczes under a lease that initially ran through March
31, 2021, then automatically renewed month to month absent timely termination notice. After the Woodfins
failed to pay July rent, Randall Cieslewicz sent written notice terminating the lease and directing them to vacate.
The Woodfins refused, and the Cieslewiczes obtained possession through a forcible-detainer judgment and an
executed writ of possession after the Woodfins failed to pay the required bond. The lease would have expired no
later than August 31, 2021, or September 30, 2021 even assuming the Woodfins's asserted sixty-day notice

requirement.
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