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SUMMARY

The Connecticut Supreme Court held that environmental intervenors lacked standing to appeal a trial

court judgment concerning a zoning commission's denial of a zone-change application. Their claims

involved the scope of environmental intervention under General Statutes § 22a-19(a), the effect of a

protest petition under § 8-3(b), and related procedural issues, rather than environmental issues

properly raised in the appeal. The court dismissed the appeal for lack of subject matter jurisdiction.
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Environmental intervenors appealed, after certification by the
Appellate Court, from the Superior Court's judgment sustaining Pond
View's administrative appeal and invalidating the planning and zoning
commission's denial of a zone-change application. The Supreme Court

considered whether the intervenors had standing to raise their claims.

Subject-matter jurisdiction and standing are questions of law reviewed
de novo or plenarily. The court did not reach the merits of the zoning

claims because the intervenors lacked standing.
Published Connecticut Supreme Court opinion; precedential

Elizabeth Murphy, Sally Lundy v. Pond View, LLC, Planning and

Zoning Commission of the Town of Monroe



appellate jurisdiction  environmental law  municipal law  judicial review of agency action

statutory interpretation

PRACTICE AREAS

Environmental law ~~ Municipal zoning ~ Administrative law  Appellate procedure

QUESTIONS PRESENTED

1. Whether environmental intervenors who raised only procedural and zoning issues had standing under

General Statutes § 22a-19(a) to appeal the trial court's judgment concerning a zone-change application.

2. Whether filing a protest petition under General Statutes § 8-3(b) gave the intervenors a personal and
legal interest sufficient to establish aggrievement and appellate standing.

3. Whether the Supreme Court had jurisdiction to reach the intervenors' challenges to the trial court's

standard of review, treatment of the protest petition, and construction of the zoning-notice statute.

HOLDINGS

1. An intervenor proceeding solely under § 22a-19(a) has standing to raise only substantive environmental
issues within the jurisdiction of the relevant administrative agency, not unrelated procedural or zoning

issues.

2. Filing a valid § 8-3(b) protest petition gives petitioners the right to require a supermajority vote on the
proposed zone change, but does not by itself give them standing to appeal when the commission

complied with that supermajority requirement.

3. Because the intervenors established no basis for standing other than § 22a-19(a), the Supreme Court

lacked subject-matter jurisdiction to consider their appeal.

KEY QUOTATIONS

“If a party is found to lack standing, the court is without subject matter jurisdiction to determine the cause.”
(288 Conn. 148)

“As the text clearly indicates, the filing of a valid protest petition permits a planning and zoning commission

to approve an application for a zone change only by a supermajority.” (288 Conn. 151)

FACTUAL BACKGROUND

Pond View owned approximately eighteen acres in Monroe and sought a zone change to permit development of
a shopping center, together with a special exception permit and site plan approval. Elizabeth Murphy and Sally
Lundy intervened under General Statutes § 22a-19(a), alleging that the proposed development would harm
forested hillsides, air, water, wetlands, and other natural resources. They also filed a protest petition under § 8-
3(b), and the commission treated the resulting three-to-two vote in favor of the zone change as insufficient
because the statute required a two-thirds vote. The intervenors' appeal challenged the trial court's treatment of
the protest petition, the applicable standard of review, and notice requirements rather than directly presenting

environmental claims.



PROCEDURAL HISTORY

Pond View applied for a zone change and a special exception permit for a shopping center. The commission

treated a protest petition under General Statutes § 8-3(b) as requiring a two-thirds vote and denied the zone

change when the application received only three of five votes; it denied the special exception application as

moot. The Superior Court sustained Pond View's appeal, concluded that the zone-change denial was unsupported

by the record, and remanded the special-exception issue to the commission. The intervenors obtained

certification to appeal, but the Supreme Court dismissed their appeal for lack of standing because their claims

were procedural and did not fall within the scope of their environmental-intervenor standing.
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