
UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

David Payne v. Commissioner of Social Security
Payne · No. 2:20-cv-02150-CKD · Decided September 22, 2025

SUMMARY

The United States District Court for the Eastern District of California granted plaintiff’s counsel’s
motion for attorney fees under 42 U.S.C. § 406(b). The court awarded $9,533.46 for 19.5 hours of
work, subject to a $3,960.00 offset for fees previously awarded under the Equal Access to Justice Act,
which counsel must refund to plaintiff.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff's counsel moved under 42 U.S.C. § 406(b) for an award of
attorney fees for services performed before the district court after a
stipulated remand and a favorable result for plaintiff.

STANDARD OF REVIEW The court reviewed the requested contingent fee for reasonableness
under 42 U.S.C. § 406(b), considering the character and results of
counsel's representation, the hours expended, any evidence of
substandard performance, and any dilatory conduct.

PRECEDENTIAL VALUE Unpublished district court order; precedential status is not established
in the opinion text.
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QUESTIONS PRESENTED

1. Whether counsel's requested $9,533.46 attorney-fee award was reasonable under 42 U.S.C. § 406(b).

2. Whether the § 406(b) award had to be offset by the $3,960.00 previously awarded under the Equal
Access to Justice Act.

HOLDINGS

1. A fee request within the 25-percent statutory ceiling is not automatically payable; the court must
independently review the requested fee for reasonableness in light of the services rendered and the
results achieved.

2. The requested $9,533.46 fee for 19.5 hours of work was reasonable and should be awarded.

3. The $9,533.46 § 406(b) award must be offset by the $3,960.00 previously awarded under the Equal
Access to Justice Act, and counsel must refund the offset amount to plaintiff.

KEY QUOTATIONS

“However, the 25 percent statutory maximum fee is not an automatic entitlement; the court also must ensure
that the requested fee is reasonable.” (1)

“Based on the quality of counsel’s representation and the results achieved in this case, the undersigned finds
the number of hours expended to be reasonable.” (2)

FACTUAL BACKGROUND

Counsel devoted 19.5 hours to representing Payne before the district court and sought $9,533.46 in fees. The
representation resulted in a stipulated remand and an award of approximately $49,000 in disability benefits.
Counsel submitted a detailed billing statement, and the court found no substandard performance or dilatory
conduct warranting a reduction.

PROCEDURAL HISTORY

The Social Security matter was remanded by stipulation, after which plaintiff received approximately $49,000 in
past-due benefits. Counsel moved for $9,533.46 in fees under § 406(b), acknowledging that the award had to be
offset by $3,960.00 previously awarded under the Equal Access to Justice Act. The court granted the fee motion
and ordered counsel to refund the offset amount to plaintiff.
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