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SUMMARY

The Appellate Division, Second Department reversed a judgment dismissing the plaintiff's personal-
injury action arising from demolition work and reinstated the complaint. The court held that the jury's
verdict in favor of the defendants could not have been reached on any fair interpretation of the

evidence and remitted the matter for a new trial.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Plaintiff appealed from a judgment entered after a jury trial on liability

that found plaintiff 100% at fault and defendants 0% at fault and

dismissed the complaint.

STANDARD OF REVIEW A jury verdict may be set aside as contrary to the weight of the
evidence only when the evidence so preponderates in favor of the
party challenging the verdict that the verdict could not have been
reached on any fair interpretation of the evidence. There is no

preservation requirement for weight-of-the-evidence review.
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QUESTIONS PRESENTED

1. Whether the jury's verdict in favor of defendants could stand when the evidence did not fairly support
the verdict.

2. Whether appellate review of the verdict as contrary to the weight of the evidence was subject to a

preservation requirement.

HOLDINGS

1. The verdict in favor of defendants could not have been reached on any fair interpretation of the evidence

and therefore had to be set aside.

2. There is no preservation requirement for appellate review of a verdict as contrary to the weight of the

evidence.

KEY QUOTATIONS

“A jury verdict against a party may be set aside as contrary to the weight of the evidence only if "the evidence
so preponderated in favor of [that party] that the verdict could not have been reached on any fair

interpretation of the evidence"” ([*1])

“Moreover, "there is no preservation requirement for weight of the evidence review"” ([*1])

FACTUAL BACKGROUND

Cuji allegedly sustained personal injuries while performing demolition work at a building owned by 225 Fourth,
LLC, where JRM Construction Management, LL.C, was the general contractor. The jury found Cuji 100% at
fault but also found that defendants failed to conduct continuous inspections for a weakened or deteriorated
structure, failed to provide safe footing, and that those failures substantially contributed to the accident. The jury

also found that the workplace was unsafe after being directed to deliberate further.

PROCEDURAL HISTORY

Cuji commenced a personal-injury action arising from demolition work at a building owned by 225 Fourth,
LLC, with JRM Construction Management, LL.C, serving as general contractor. Following a liability trial, the
jury initially returned an internally inconsistent verdict. After the trial court directed further deliberations, the
jury returned essentially the same verdict, adding a finding that the workplace was unsafe. The plaintiff's post-
discharge oral application to set aside the verdict and for judgment as a matter of law was denied, and judgment
was entered for defendants. The Appellate Division reversed, reinstated the complaint, and remitted for a new
trial.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the judgment, reinstate the complaint, and remit the matter to Supreme Court, Queens County, for a new
trial.
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