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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed dismissal of Julie Conrad’s amended
complaint alleging constructive retaliatory discharge in violation of public policy and the tort of
outrage. The court held that Conrad failed to plead sufficient facts showing that her employer violated
West Virginia Code § 21-3-1 or that the alleged third-party conduct occurred in an unsafe workplace
controlled by the employer, and declined to review the outrage claim because it was not assigned as
error.
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QUESTIONS PRESENTED

1. Whether Conrad pleaded sufficient facts to state a constructive retaliatory discharge claim based on the
public policy expressed in West Virginia Code § 21-3-1.

2. Whether the dismissal of Conrad's tort of outrage claim should be addressed on appeal when that claim
was not assigned as error in the petition for appeal.

HOLDINGS

1. The amended complaint failed to state a plausible constructive retaliatory discharge claim because it did
not allege facts showing that the client's home, which was Conrad's workplace, was unsafe or that the
employer failed in a statutory duty involving employment activity under the employer's control.

2. The court declined to consider the tort of outrage claim because Conrad did not designate the dismissal
of that claim as an assignment of error in her petition for appeal.

KEY QUOTATIONS

“What proves fatal to Petitioner’s claim is the absence of alleged facts that demonstrate Respondent acted
contrary to West Virginia Code § 21-3-1 and those actions led to her discharge.” (Opinion at 5)

“The public policy exception to the general rule allowing unfettered termination of an at-will employment
relationship is a narrow one that does not extend this far.” (Opinion at 7)

FACTUAL BACKGROUND

The Council hired Julie Conrad as an at-will homemaker in February 2002 to provide in-home services. Conrad
alleged that a client's family member repeatedly flattened her tires, vandalized her vehicle, and blocked the
driveway, and that she told her supervisor she could no longer safely or emotionally continue the placement.
After her supervisor allegedly told her to "stick it out," Conrad resigned in January 2013 and later sued, asserting
constructive retaliatory discharge and the tort of outrage.

PROCEDURAL HISTORY

Conrad, an at-will homemaker, resigned after alleging that a client's family member vandalized her vehicle,
flattened her tires, and blocked access to the client's home. She filed an action asserting constructive retaliatory
discharge in violation of public policy and the tort of outrage. The circuit court granted the employer's Rule
12(b)(6) motion, and the Supreme Court of Appeals affirmed in a memorandum decision.

DISPOSITION



affirmed
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