
UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF NEW
YORK

Justin Washington, on behalf of himself, FLSA Collective Plaintiffs,
and the Class v. Green Trips Inc. d/b/a Green Trips and Peter Kim

Washington v. Green Trips · No. 24 Civ. 3585 (DG) (VMS) · Decided December 19, 2025

SUMMARY

The United States District Court for the Eastern District of New York addresses Plaintiff Justin
Washington’s motions to amend the complaint, conditionally certify an FLSA collective, and compel
discovery in an action alleging unpaid overtime and violations of New York wage laws. The court
grants leave to amend, conditionally certifies a collective of current and former New York drivers
employed by Defendants on or after May 16, 2018 through December 19, 2025, denies Plaintiff’s
motion to strike Defendants’ opposition, and grants related relief concerning notice and discovery.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for leave to amend the complaint, conditional
certification of an FLSA collective action, and an order compelling
production of collective and class discovery. Defendants opposed
amendment and conditional certification and opposed discovery relief
in part. The magistrate judge addressed the motions together.

STANDARD OF REVIEW Leave to amend under Federal Rule of Civil Procedure 15(a)(2) is
committed to the court's discretion and should generally be denied
only for futility, undue delay, bad faith, repeated failure to cure
deficiencies, or undue prejudice. At the conditional-certification stage
of an FLSA collective action, the plaintiff must make a lenient, modest
factual showing that the plaintiff and potential opt-in plaintiffs were or
may have been victims of a common policy or plan violating the



FLSA; the court may not resolve factual disputes, decide merits issues,
or make credibility determinations.

PRECEDENTIAL VALUE Unknown; district-court memorandum and order with no reported
citation.

PARTIES Justin Washington v. Green Trips Inc. d/b/a Green Trips, Peter Kim

TOPICS

flsa wage and hour class actions motion to amend discovery dispute

PRACTICE AREAS

employment law wage and hour civil procedure remedies

QUESTIONS PRESENTED

1. Whether Plaintiff should be granted leave to amend the complaint to add allegations concerning
additional time-shaving practices.

2. Whether Plaintiff made the modest factual showing required for conditional certification of an FLSA
collective of current and former drivers.

3. Whether the court should authorize dissemination of collective-action notice by mail, email, and text
message and require production of potential collective members' contact information.

4. Whether Plaintiff's motion to strike Defendants' opposition to conditional certification should be granted
as untimely.

5. Whether Plaintiff's motion to compel should be granted as to discovery concerning potential collective
members and deposition scheduling.

6. Whether equitable tolling of the FLSA limitations period should be granted at the conditional-
certification stage.

HOLDINGS

1. Leave to amend was granted because Defendants failed to establish undue delay, bad faith, or undue
prejudice, and the proposed amendments concerned additional allegations supported by discovery.

2. The motion to strike Defendants' opposition to conditional certification was denied, and Defendants'
request for a nunc pro tunc extension was granted.

3. Plaintiff satisfied the lenient first-stage standard for conditional certification by making a modest factual
showing that he and other current and former New York drivers may have been subject to a common
policy of unpaid work and overtime violations.

4. The court authorized dissemination of the collective-action notice and consent form by mail, email, and
text message, subject to court-approved or subsequently submitted text-message language.



5. Defendants were ordered to produce an Excel spreadsheet containing covered employees' names, titles,
dates of employment, last-known mailing addresses, email addresses, and known telephone numbers,
but not compensation rates.

6. The motion to compel was granted in part as to discovery concerning potential collective members,
while the request to schedule depositions was denied as moot because Defendants had already offered
deposition times.

7. The court did not toll the FLSA limitations period at that time but granted Plaintiff leave to request
equitable tolling in a motion for final approval of the collective.

KEY QUOTATIONS

“Plaintiff need only “make a ‘modest factual showing’” that he and potential opt-in plaintiffs “together were
victims of a common policy or plan that violated the law.”” (Section III(A))

“Accordingly, Plaintiff has met the “modest showing” necessary to conditionally certify a collective of
Covered Employees” (Section III(C)(b))

“The Court conditionally certifies a collective action comprised of all current and former drivers employed by
Defendants in New York on or after May 16, 2018 until December 19, 2025” (Conclusion ¶ 2(a))

FACTUAL BACKGROUND

Justin Washington worked as a driver for Green Trips, a provider of ambulatory wheelchair and door-to-door
transportation services, from approximately May 2, 2023, through January 8, 2024. He alleged that he was
scheduled for approximately 57 hours per week but was not paid for travel time to the first client and from the
last client or for periods spent on-call at home or at the company's offices. Washington also alleged that Green
Trips and its owner, Peter Kim, subjected other drivers to the same time-shaving practices and failed to provide
compliant New York wage notices and wage statements.

PROCEDURAL HISTORY

Plaintiff commenced the action on May 16, 2024, alleging unpaid overtime and wage-notice and wage-statement
violations under the FLSA and NYLL. Defendants answered on July 10, 2024. After discovery disputes and
disputes concerning the briefing schedule, Plaintiff filed motions to amend, conditionally certify an FLSA
collective, strike Defendants' opposition as untimely, and compel discovery. The court denied the motion to
strike, granted Defendants' request for a nunc pro tunc extension, and granted the motions to amend,
conditionally certify, and compel in the specified respects.

DISPOSITION

other

REMAND INSTRUCTIONS



No remand. Plaintiff must file the proposed amended complaint by December 29, 2025. Defendants must answer
or otherwise respond within 30 days thereafter. Defendants must produce the specified collective-member
spreadsheet by January 22, 2026. Plaintiff must disseminate the approved notice within 15 days after receiving
the contact information and submit proposed text-message language by January 22, 2026. The parties must meet
and confer by January 22, 2026 and file a joint discovery plan, or a joint letter concerning unresolved discovery
disputes, by January 29, 2026.
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