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SUMMARY

The Kentucky Supreme Court affirmed the Fayette Circuit Court’s denial of Thomas C. Bowling’s
motions under CR 60.02 and CR 60.03. The court held that Roper v. Simmons prohibits execution
based on chronological age below eighteen at the time of the offense, not on an asserted juvenile
mental age, and found no basis for a new sentencing hearing. The court further concluded that
Bowling’s claim would be procedurally defaulted even if such a mental-age theory were legally viable.
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QUESTIONS PRESENTED

1. Whether Roper v. Simmons prohibits execution of an offender whose mental functioning is allegedly
below the level of an average eighteen-year-old, even though the offender was at least eighteen
chronologically when the offense was committed.

2. Whether Bowling's juvenile mental-age claim was procedurally defaulted because Kentucky law already
prohibited execution of certain juvenile offenders when he was tried and the claim could have been
raised earlier.

3. Whether Roper entitled Bowling to a new capital sentencing hearing so that a jury could reconsider the
mitigating value of his alleged juvenile mental age.

HOLDINGS

1. Roper v. Simmons prohibits execution based on the offender's chronological age at the time of the
offense and does not prohibit execution solely because an adult offender allegedly functions at a juvenile
mental age.

2. Even assuming a juvenile mental-age theory could support an Eighth Amendment claim, Bowling
procedurally defaulted it because Kentucky had already enacted a statute barring capital punishment for
qualifying offenders under sixteen and the claim could have been asserted at trial or in earlier collateral
proceedings.

3. Bowling was not entitled to a new sentencing hearing because Kentucky already permitted the same
youth-related mitigating arguments at the time of his 1990 trial, and Roper did not create a new
sentencing right based on juvenile mental age.

KEY QUOTATIONS

“Thus, we conclude that Roper v. Simmons only prohibits the execution of those offenders whose
chronological age was below eighteen at the time of the commission of the offense.”

“Accordingly, the order of the Fayette Circuit Court denying Bowling relief under CR 60.02 and CR 60.03 is
affirmed.”

FACTUAL BACKGROUND

Bowling was convicted in 1990 of murdering Edward and Ernestine Earley and assaulting their two-year-old
child, receiving two death sentences. He claimed that although he was chronologically an adult at the time of the
offenses, he mentally functioned at the level of an eleven-year-old child. He relied on school records and



affidavits and argued that Roper's Eighth Amendment rule barring execution of offenders who were under
eighteen at the time of the offense should extend to offenders with a juvenile mental age.

PROCEDURAL HISTORY

Bowling was convicted of two murders and sentenced to death in the Fayette Circuit Court in 1990. His
convictions and sentences were affirmed on direct appeal, his state post-conviction relief was denied, and his
federal habeas petition and related proceedings were unsuccessful. After Roper was decided, he filed another CR
60.02/CR 60.03 motion asserting that his mental functioning was equivalent to that of an eleven-year-old and
separately sought a new sentencing hearing; the trial court denied relief, and the Kentucky Supreme Court
affirmed. The court also denied as moot Bowling's motion to strike documents from the appellate record.

DISPOSITION

affirmed
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