UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
CALIFORNIA

Dmitrii Markov v. Christopher J. Larose, Field Office Director, U.S.

Immigration and Customs Enforcement, San Diego Field Office, et al.

Markov - No. 25-CV-3811 JLS (SBC) - Decided January 13, 2026

SUMMARY

The United States District Court for the Southern District of California denied Dmitrii Markov’s 28
U.S.C. § 2241 petition challenging his prolonged immigration detention without a bond hearing. The
court held that 8 U.S.C. § 1252(g) did not bar jurisdiction over his due process claim, but concluded
that the length of detention, without more, did not establish an unreasonable detention or a significant
likelihood that removal would not occur in the reasonably foreseeable future. The petition was denied

with leave to amend within 21 days.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1252(g) deprived the district court of jurisdiction over a habeas petition challenging

prolonged immigration detention without a bond hearing.

2. Whether Petitioner's detention under 8 U.S.C. § 1225 had become unreasonably prolonged and therefore

violated due process.

HOLDINGS

1. Section 1252(g) did not strip the district court of jurisdiction because Petitioner challenged prolonged
detention and the denial of a bond hearing, not the decision to commence removal proceedings,

adjudicate his case, or execute a removal order.

2. Petitioner failed to establish that his detention was unreasonably prolonged or that there was good reason
to believe there was no significant likelihood of removal in the reasonably foreseeable future; the length

of detention, without more, did not render the detention unreasonable.

KEY QUOTATIONS

“Section 1252(g) should be read “narrowly” as to apply “only to three discrete actions that the Attorney
General may take: her ‘decision or action’to ‘commence proceedings, adjudicate cases, or execute removal
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orders.””” (opinion at 2)

“The Court finds Petitioner has not established that his detention is unreasonably prolonged based on delay
or that there is “good reason to believe that there is no significant likelihood of removal in the reasonably
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foreseeable future.”” (opinion at 3)

FACTUAL BACKGROUND

Dmitrii Markov, a Russian national, entered the United States through the CBP One program on January 13,
2024, and was thereafter detained by ICE and placed in removal proceedings as an applicant for admission. An
Immigration Judge denied his request for a bond hearing on jurisdictional grounds, and Markov remained
detained without a bond hearing. He alleged that his prolonged detention violated the Immigration and
Nationality Act and the Fifth Amendment Due Process Clause, while also asserting that his merits hearing had

been postponed five times because of the government.

PROCEDURAL HISTORY



Petitioner filed a § 2241 habeas petition challenging his detention by ICE without a bond hearing. Respondents
filed an opposition, and Petitioner filed a traverse. The district court denied the petition, with leave to amend
within twenty-one days.

DISPOSITION

dismissed

REMAND INSTRUCTIONS

Petitioner may file an amended petition within twenty-one days of entry of the order.
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