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SUMMARY

The court denied Andre D. Payne’s motion to proceed in forma pauperis because his allegations
concerning sporadic exposure to soy-containing foods and calorie concerns did not establish imminent
danger of serious physical injury under 28 U.S.C. § 1915(g). The court ordered him to pay the full
$405 filing fee by December 29, 2025, and cautioned that failure to pay would result in dismissal
without prejudice. The opinion also discusses Payne’s prior qualifying strikes under the Prison
Litigation Reform Act.
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DISPOSITION other

PROCEDURAL POSTURE A prisoner proceeding without counsel filed a 42 U.S.C. § 1983
complaint and moved to proceed in forma pauperis. The court denied
the motion under the three-strikes provision of 28 U.S.C. § 1915(g),
finding that the imminent-danger exception did not apply, and granted
him additional time to pay the full filing fee.

STANDARD OF REVIEW The court evaluated whether the complaint plausibly demonstrated that
Payne was under imminent danger of serious physical injury at the
time of filing, while recognizing that allegations of imminent danger
must be assessed critically rather than accepted blindly.

PRECEDENTIAL VALUE unpublished district court opinion
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QUESTIONS PRESENTED

1. Whether Payne qualified for the imminent-danger exception to the three-strikes limitation in 28 U.S.C. §
1915(g).

2. Whether Payne could proceed in forma pauperis despite having incurred three prior strikes under §
1915(g).

HOLDINGS

1. Payne did not satisfy the imminent-danger exception because his allegations of sporadic exposure to
suspected soy products, without allegations that he consumed the items or suffered physical problems,
did not show a real, proximate, or genuine emergency involving serious physical injury.

KEY QUOTATIONS

“The court concludes that he does not satisfy the imminent danger exception.” (Opinion and Order)

“Therefore, he may not proceed in forma pauperis and must instead pay the full filing fee of $405 if he wishes
to proceed with this lawsuit.” (Opinion and Order)

FACTUAL BACKGROUND

Payne, a prisoner, had been prescribed a diet avoiding soy and bananas. He alleged that on several occasions
after receiving a medical diet card, prison staff served him food he believed contained soy, including white bread
and oatmeal, and sometimes removed suspect items without replacing them. He did not allege that he ate the
items or suffered physical symptoms, and he characterized the incidents as sporadic; he also expressed concern
about repeated eggs, cholesterol, and receiving fewer calories.

PROCEDURAL HISTORY

Payne filed a civil-rights complaint concerning alleged failures to provide a soy-free diet and moved for in forma
pauperis status. The court found that he had previously incurred three qualifying strikes under § 1915(g). After
reviewing his allegations and attached medical records, the court concluded that he had not shown imminent
danger of serious physical injury, denied in forma pauperis status, and ordered him to pay the $405 filing fee by
December 29, 2025, warning that failure to do so would result in dismissal without prejudice.
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