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SUMMARY

The Texas Court of Appeals for the First District granted Rosalba Escoto-Leon's motion to dismiss the
appeal after the trial court granted a new trial and vacated the divorce decree under review. The court
dismissed the appeal, dismissed other pending motions as moot, and directed the clerk to issue the
mandate immediately.

CASE DETAILS

COURT Court of Appeals for the First District of Texas

WRITING FOR THE COURT Justice Caughey; Justice Johnson; Justice Dokupil

JURISDICTION Court of Appeals for the First District of Texas

DECIDED June 11, 2026

DOCKET 01-26-00364-CV

DISPOSITION dismissed

PROCEDURAL POSTURE Appeal from a divorce decree; the appellant moved to dismiss after the
trial court granted a new trial and vacated the decree under review, and
also requested immediate issuance of the mandate.

PRECEDENTIAL VALUE Published

PARTIES Rosalba Escoto-Leon v. Jose Ortiz

TOPICS

appellate procedure family law procedure dissolution of marriage mootness civil procedure

PRACTICE AREAS

family law appellate procedure civil procedure

QUESTIONS PRESENTED

1. Whether the appeal should be dismissed after the trial court granted a new trial and vacated the divorce
decree under review.

2. Whether the mandate should issue immediately.



3. Whether other pending motions should be dismissed as moot.

HOLDINGS

1. The appeal was dismissed because the trial court had granted a new trial and vacated the divorce decree
being appealed.

2. The court directed the clerk to issue the mandate immediately.

3. Any other pending motions were dismissed as moot.

FACTUAL BACKGROUND

The appeal concerned a divorce decree signed by the trial court on January 15, 2026. During the appeal, the trial
court granted a motion for new trial and vacated the decree that appellant was challenging.

PROCEDURAL HISTORY

Rosalba Escoto-Leon appealed a divorce decree signed January 15, 2026, in the 311th District Court of Harris
County. While the appeal was pending, the trial court allegedly granted a motion for new trial and vacated the
decree. The Court of Appeals held the motion to dismiss for a response, received no response, granted the
motion, dismissed the appeal, dismissed other pending motions as moot, and directed immediate issuance of the
mandate.
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