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SUMMARY

The Connecticut Supreme Court held that an order determining the method of foreclosure and the

amount of the debt was a final judgment for appellate purposes, even though further details of the sale

remained to be decided. The court further held that the trial court did not abuse its discretion in

ordering foreclosure by sale of both parcels rather than strict foreclosure of only one parcel. The trial

court properly considered the parties’ contractual remedies provision as one factor in balancing the

equities under General Statutes § 49-24.
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The defendants appealed from the Superior Court's order directing
foreclosure by sale of two parcels securing a mortgage. The appeal
was transferred from the Appellate Court to the Connecticut Supreme
Court.

The Supreme Court reviewed the trial court's exercise of equitable
powers in foreclosure matters for abuse of discretion, making every
reasonable presumption in favor of the correctness of the trial court's

action.
published precedential opinion

Betty Anne Zeytoonjian, Trustee, Three Z Limited Partnership, Mark
A. Zeytoonjian, substituted defendant v. Toro Credit Company

foreclosure ~ mortgages  appellate jurisdiction =~ remedies = commercial



PRACTICE AREAS

real estate  foreclosure ~ mortgages  commercial litigation  appellate procedure  remedies

QUESTIONS PRESENTED

1. Whether the trial court's order determining the method of foreclosure and the amount of the debt was a

final judgment appealable under Connecticut law despite leaving details of the sale for later orders.

2. Whether the trial court abused its discretion by ordering foreclosure by sale of both parcels rather than

strict foreclosure of parcel A alone.

3. Whether the trial court properly considered the mortgage's remedies provision as one factor in balancing

the equities under General Statutes § 49-24.

HOLDINGS

1. An order of foreclosure by sale is a final judgment for purposes of appellate jurisdiction when the trial
court has determined both the method of foreclosure and the amount of the debt, even if the court has
left details of the sale for later orders.

2. The trial court did not abuse its discretion by ordering foreclosure by sale of both parcels rather than

strict foreclosure of parcel A alone.

3. The trial court properly considered the parties' bargained-for remedies provision as one factor in
balancing the equities, although the provision was not treated as binding or determinative.

KEY QUOTATIONS

“The first determination is deemed final if the trial court has determined the method of foreclosure and the
amount of the debt.” (Part I)

“whether to order a strict foreclosure or a foreclosure by sale is a matter committed to the sound discretion of

the trial court, to be exercised with regard to all the facts and circumstances of the case.” (Part II)

“due consideration of the parties’ bargained-for remedies provision is appropriate in the balancing of [the]
parties’ competing interests” (Part 1I)

“We therefore conclude that the trial court did not abuse its wide discretion in arriving at an equitable
result.” (Part 1)

FACTUAL BACKGROUND

The defendants operated Turf Products, LL.C, and had a long-term commercial relationship with Toro Credit
involving approximately $14 million in restructured debt. As security for a portion of that debt, the defendants
granted Toro Credit a blanket mortgage on two adjacent undeveloped parcels in Enfield, identified as parcel A
and parcel B, securing a promissory note with a principal amount of $1,662,500. After the defendants defaulted,
the parties did not dispute Toro Credit's entitlement to foreclosure, but disputed whether the remedy should be
strict foreclosure or foreclosure by sale. The debt was approximately $902,447.12, while the appraised values
were approximately $950,000 for parcel A and $840,000 to $850,000 for parcel B.



PROCEDURAL HISTORY

Toro Credit brought a mortgage foreclosure action in the Superior Court for the judicial district of Tolland after
the defendants defaulted on a promissory note. Following a trial concerning the appropriate form of foreclosure,
the trial court ordered foreclosure by sale of both parcels, either together or sequentially at the defendants'
choice. The defendants appealed, and the appeal was transferred to the Supreme Court of Connecticut. The

Supreme Court held that the order was a final judgment for appellate-jurisdiction purposes and affirmed.

DISPOSITION

affirmed
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