
THIRD DISTRICT COURT OF APPEAL OF FLORIDA

Cecilia Reid v. In Re: Estate of Edgar Sonder
Reid v. Estate of Sonder, No. 3D09-3216, 2011 WL 990293 (Fla. 3d DCA Mar. 23, 2011) · No. 3D09-3216

SUMMARY

In this trust reformation case, the Florida Third District Court of Appeal affirmed the denial of
reformation, holding that the petitioner failed to prove by clear and convincing evidence that the trust
terms did not reflect the settlor's intent, and that the trial court's finding was supported by competent
substantial evidence. The court also dismissed the appeal of an order granting entitlement to appellate
attorney fees without setting the amount, as such an order is non-final and non-appealable. The
decision applies Fla. Stat. § 736.0415 and the clear and convincing evidence standard for reforming a
trust based on a scrivener's error, and reiterates the deferential appellate review of such findings.
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QUESTIONS PRESENTED

1. Whether the trial court erred in denying the petition to reform the trust based on a scrivener's error.

2. Whether the appeal from the order granting entitlement to appellate attorney fees must be dismissed for
lack of jurisdiction.

HOLDINGS

1. A party seeking reformation of a trust after the settlor's death must prove by clear and convincing
evidence that the trust terms do not reflect the settlor's intent. An appellate court will not reverse a trial
court's finding that this burden was not met unless the finding is unsupported by competent substantial
evidence or, as a matter of law, no reasonable trier of fact could find the evidence not clear and
convincing.

2. An order determining entitlement to appellate attorney fees, without setting the amount, is a non-final,
non-appealable order. Absent an amount fixed or reservation of jurisdiction, the appellate court lacks
jurisdiction.

KEY QUOTATIONS

“A trust with testamentary aspects may be reformed after the death of the settlor for a unilateral drafting
mistake so long as the reformation is not contrary to the interest of the settlor.” (at 3-4)

“Upon application of a settlor or any interested person, the court may reform the terms of a trust, even if
unambiguous, to conform the terms to the settlor's intent if it is proved by clear and convincing evidence that
both the accomplishment of the settlor's intent and the terms of the trust were affected by a mistake of fact or
law, whether in expression or inducement.” (at 8-9)

“In civil cases prosecuted under this standard, an appellate court may not overturn a trial court's finding
regarding the sufficiency of the evidence unless the finding is unsupported by record evidence, or as a matter
of law, no one could reasonably find such evidence to be clear and convincing.” (at 5)

“Edgar Sonder clearly wanted his apartment and its contents to be given to Cecilia Reid, not subject to any
priority or to any payment of any other gifts provided in his Amended and Restated Trust Agreement.” (at 14)

FACTUAL BACKGROUND

Edgar Sonder executed a trust in 2000 naming himself trustee, later amended to name Cecilia Reid as successor
trustee. The trust provided for several monetary gifts to charities and individuals, including a $125,000
endowment to Hebrew Union College. A separate provision gave Reid $25,000 and the apartment Sonder lived
in, with the language making the gift 'after giving effect to' prior gifts. When trust funds proved insufficient to
pay all gifts, Reid moved to abate proportionately and claimed the apartment was a specific devise not subject to
abatement. After the abatement motion was denied and affirmed on appeal, Reid petitioned to reform the trust,



alleging the trust instrument failed to reflect Sonder's intent that the apartment gift be a specific devise
unaffected by the priority scheme.

PROCEDURAL HISTORY

This case has been before us on two prior occasions. Most recently, in Reid v. Temple Judea, 994 So. 2d 1146
(Fla. 3d DCA 2008) (Reid II), we reversed a trial court ruling that Ms. Reid lacked standing, as trustee of the
Edgar Sonder Trust, to bring this reformation action. On remand, the probate court conducted the trial authorized
by us in Reid II. We now review the decision from that trial.
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