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SUMMARY

The Iowa Court of Appeals affirmed summary judgment for Bauer Built, Inc. in a negligence action

arising from a wheel assembly that detached from a repaired semi-tractor. The court held that the

cross-claim sufficiently pleaded res ipsa loquitur and that expert testimony was not required, but

affirmed on the alternative ground that the plaintiff failed to generate a genuine issue of material fact

that Bauer Built’s alleged negligence caused the claimed insurance-related damages.
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affirmed

Appeal from a summary judgment ruling in favor of Bauer Built, Inc.
on Johnson's cross-claim alleging negligent repair of a wheel assembly

and res ipsa loquitur.

Summary judgment rulings are reviewed for correction of errors at
law. Summary judgment is proper when there is no genuine issue of
material fact and the moving party is entitled to judgment as a matter
of law; the evidence and legitimate inferences are viewed in the light

most favorable to the nonmoving party.
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QUESTIONS PRESENTED

1. Whether Johnson's cross-claim sufficiently pleaded both specific negligence and general negligence

based on res ipsa loquitur.
2. Whether expert testimony was required to support Johnson's res ipsa loquitur claim.

3. Whether summary judgment was proper because Johnson failed to produce evidence creating a genuine

issue of material fact that Bauer Built's alleged negligence caused his claimed damages.

HOLDINGS

1. A pleading alleging that a defendant negligently repaired and calibrated an instrumentality, without
specifying how the negligence occurred, can provide fair notice of both a specific negligence claim and
a general negligence claim based on res ipsa loquitur. Johnson's cross-claim sufficiently pleaded res ipsa

loquitur.

2. Expert testimony was not required to establish the res ipsa loquitur claim because ordinary citizens
commonly understand that a wheel assembly that was just repaired ordinarily would not detach while a

vehicle is being driven three hours later absent negligence.

3. Summary judgment was proper because Johnson's only asserted damages were lost revenue allegedly
caused by his inability to obtain insurance, and he produced no evidence creating a genuine issue of

material fact that the wheel-detachment incident or related claims caused the loss of insurance.

KEY QUOTATIONS

“The supreme court in Weyerhaeuser Co. v. Thermogas Co. found that a plaintiff can make both a specific

negligence claim and a general negligence claim based on res ipsa.” (at 4)

“It is within the common experience of ordinary citizens that a wheel assembly that was just repaired does not

fly off while driving three hours later in the absence of negligence.” (at 5)

“As no evidence rebuts BBI'’s evidence that Johnson lost his insurance for reasons unrelated to the wheel
detachment, and his loss of insurability is the only basis for his damage claim, we conclude that BBI is
entitled to summary judgment for lack of proof that any alleged negligence by BBI caused Johnson any
damage.” (at 9)

FACTUAL BACKGROUND

Johnson took a semi-tractor to Bauer Built to repair a wheel assembly. After Johnson picked up the semi and
began a routine business route, approximately three hours later the serviced wheel detached, struck another
vehicle, and injured its driver. The injured driver sued Johnson and Bauer Built, and Johnson asserted a cross-
claim alleging negligent repair and resulting damages, including loss of business after allegedly becoming
unable to obtain insurance. The insurance cancellation notice cited failure to disclose additional vehicles, not the

wheel-detachment incident or related claims.



PROCEDURAL HISTORY

A driver injured in an accident involving a detached wheel sued Johnson and Bauer Built. The driver later
dismissed the claims, leaving Johnson's cross-claim against Bauer Built. The district court granted Bauer Built
summary judgment, concluding that Johnson had not adequately pleaded a res ipsa claim and lacked the expert
testimony allegedly required to support it. The Court of Appeals of Iowa rejected those grounds but affirmed on
the alternative ground that Johnson failed to generate a genuine issue of material fact that Bauer Built's alleged

negligence caused his claimed damages.
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