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SUMMARY

The Supreme Judicial Court of Massachusetts considered whether a mother's parental rights should be
terminated where she was currently unfit but argued that her unfitness might be temporary if provided
additional services. The court upheld the termination, concluding that the Department of Children and
Families had made reasonable efforts and that the mother's unfitness was likely to continue. The court
also held that the judge did not abuse his discretion by declining to order posttermination visitation
and leaving visitation decisions to the adoptive parents.
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PROCEDURAL POSTURE The mother appealed from a Juvenile Court judgment adjudicating
Ilona a child in need of care and protection, terminating the mother's
parental rights, dispensing with her consent to adoption, committing
Ilona to the Department of Children and Families, and declining to
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STANDARD OF REVIEW The court gives substantial deference to a judge's decision that
termination of parental rights is in the child's best interest and reverses
only for clearly erroneous factual findings, clear error of law, or abuse
of discretion. The decision whether to order posttermination visitation
is reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the Juvenile Court erred in terminating the mother's parental rights when she was currently
unfit but argued that her unfitness might be temporary if the Department provided additional or better-
tailored services.

2. Whether the Juvenile Court abused its discretion by declining to order posttermination visitation after
finding that continued contact between Ilona and her mother was in Ilona's best interest, where a
preadoptive family had been identified and supported continued contact.

HOLDINGS

1. The Juvenile Court did not err in terminating the mother's parental rights because the evidence supported
findings that her unfitness was likely to continue for a prolonged or indefinite period and that
termination served Ilona's best interests. Although the Department had shortcomings in providing
services, its efforts were not clearly unreasonable, and the court was required to decide the case
according to Ilona's best interests.

2. A judge is not required to order visitation whenever the judge finds that continued contact with a
biological parent is in the child's best interest. After finding visitation beneficial, the judge must
separately determine whether a visitation order is necessary to protect that interest, balancing the benefit
and security provided by an order against the intrusion on the rights of adoptive parents. On these facts,
leaving visitation to the sound judgment of the supportive preadoptive parents was not an abuse of
discretion.

KEY QUOTATIONS

“A judge should issue an order of visitation only if such an order, on balance, is necessary to protect the
child’s best interest.” (64-65)

“Therefore, Adoption of Rico, supra, did not establish the principle that a judge must order visitation
whenever the judge concludes that visitation is currently in the child’s best interest.” (66)

FACTUAL BACKGROUND

Ilona's mother had a longstanding history of physically abusing Ilona, including an incident in December 2006
that resulted in visible injuries, criminal charges, and Ilona's removal from the home. The mother received
therapy, psychiatric treatment, parenting instruction, anger-management counseling, and supervised visitation
services, but the trial judge found that she made no significant improvement in her parenting and remained
unable to meet Ilona's emotional and safety needs. After placement with foster parents who wished to adopt her,
Ilona made extraordinary progress and formed a strong, nurturing relationship with the foster family while



retaining a significant bond with her mother. The foster mother supported continued contact so long as it did not
harm Ilona.

PROCEDURAL HISTORY

The Department filed a care and protection petition after removing Ilona from her mother's home following a
reported incident of physical abuse. After a five-day trial, the Juvenile Court found both parents unfit,
determined that the mother's unfitness was likely to continue indefinitely, terminated the mother's parental rights,
and approved adoption by the foster parents. The Appeals Court affirmed the termination of parental rights but
reversed the visitation ruling. The Supreme Judicial Court disagreed with the Appeals Court on visitation and
affirmed the Juvenile Court judgment in full.

DISPOSITION

affirmed
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