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SUMMARY

The North Carolina Court of Appeals reviews an order enforcing a settlement agreement arising from
an automobile-accident negligence and wrongful-death dispute. The court concludes that it lacks
jurisdiction to review the enforcement order because the appeal was untimely and that Rule 54(b) did
not permit reconsideration of the rendered final judgment. It affirms the trial court’s denial of the
plaintiffs’ Rule 59(e) and Rule 60(b) motion to amend.
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QUESTIONS PRESENTED

1. Whether the Court of Appeals has jurisdiction to review the trial court's order enforcing the settlement

agreement

2. Whether a Rule 54(b) motion can be used to seek reconsideration of a final judgment that has been

rendered but not yet entered
3. Whether a Rule 59(e) motion was proper to toll the appeal period where there was no trial on the merits
4. Whether a petition for writ of certiorari should be granted to review the enforcement order

5. Whether the trial court abused its discretion in denying plaintiffs' Rule 60(b) motion to amend

HOLDINGS

1. Rule 54(b) provides revision time only for judgments not adjudicating all claims and rights of all parties;

it cannot be used to move for reconsideration of a complete final judgment of a case, even before entry.

2. Rule 59 applies only after a trial on the merits or a judgment ending a case on the merits; a motion to
enforce a settlement agreement (treated as summary judgment) is not a trial on the merits, so Rule 59(e)
was improper and did not toll the appeal period.

3. The Court declined to grant the petition for writ of certiorari because plaintiffs failed to show

extraordinary circumstances.

4. The trial court did not abuse its discretion in denying plaintiffs' Rule 60(b) motion because Rule 60(b)
provides no relief for errors of law and plaintiffs failed to demonstrate misrepresentation by defendants'

counsel.

KEY QUOTATIONS

“We hold that a party cannot use Rule 54(b) to move the trial court to reconsider a complete final judgment of

a case, even where that final judgment has not yet been entered.”

“Because both Rule 59(a)(8) and (9) are post-trial motions and because the [] case concluded at the summary
Jjudgment stage, the court did not err by concluding that 'it was not proper to set aside default against [] SRS

(B2

and vacate the summary judgment pursuant to Rule 59(a)(8) and (9).

FACTUAL BACKGROUND

In a head-on collision caused by defendant Knox Barbee driving at approximately 100 mph, plaintiff's husband
died and plaintiff suffered serious injuries. Horace Mann, the defendant's insurer, offered to settle all claims
against defendants for its $50,000 policy limits ($25,000 to each of four claimants) in exchange for covenants
not to execute. Plaintiffs' counsel accepted the $25,000 offer for each of their two claims via email, but payment
was never made. Plaintiffs later filed suit and obtained UIM settlement approval from the trial court, during
which their counsel referenced the existing liability settlement. Defendants then moved to enforce the settlement

agreement.
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Trial court orally granted defendants' motion to enforce settlement agreement, then entered written order.
Plaintiffs filed Rule 54(b) motion to reconsider and Rule 59(e)/60(b) motion to amend. Trial court denied both
motions. Plaintiffs appealed.

DISPOSITION

affirmed
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