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SUMMARY

The United States District Court for the Northern District of California grants i-Health Inc.’s Rule
12(b)(6) motion to dismiss Malia Obillo’s putative class action, with leave to amend. The court holds
that the complaint impermissibly challenges the substantiation of advertising claims rather than
alleging their actual falsity, and dismisses claims for equitable and injunctive relief without prejudice
for failure to allege an inadequate remedy at law and lack of standing for injunctive relief.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss Plaintiff's first amended complaint in a putative consumer
class action. The court granted the motion and dismissed the complaint
without prejudice, with leave to amend.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court tests the legal sufficiency of the
complaint, accepts well-pleaded factual allegations as true, construes
them in the plaintiff's favor, and determines whether the complaint
states a facially plausible claim. Fraud-based claims must also satisfy
Rule 9(b)'s particularity requirement.

PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED

1. Whether the court could take judicial notice of the National Advertising Division report and public
agency website materials.

2. Whether Plaintiff had standing to pursue injunctive relief after withdrawing those claims and failing to
allege an intent to repurchase the product.

3. Whether Plaintiff adequately pleaded that she lacked an adequate remedy at law for equitable restitution,
disgorgement, or other equitable relief.

4. Whether Plaintiff's CLRA claim alleged actual falsity rather than merely a private challenge to the
substantiation of advertising claims.

5. Whether Plaintiff's breach of contract and warranty claims were adequately pleaded without allegations
of pre-suit notice.

6. Whether the negligent and intentional misrepresentation claims were barred by California's economic
loss rule.

HOLDINGS

1. The court granted Defendant's request for judicial notice of the National Advertising Division report and
the National Institutes of Health and Federal Trade Commission website materials.

2. The claims seeking injunctive relief were dismissed without prejudice because Plaintiff withdrew them
and did not allege a continuing or future injury.

3. A plaintiff seeking equitable restitution, disgorgement, or other equitable relief in federal court must
plausibly allege that she lacks an adequate remedy at law; alternative or conditional pleading does not
substitute for that allegation.

4. A private plaintiff may not state a CLRA claim merely by alleging that an advertising claim lacks
scientific substantiation; the plaintiff must plead specific facts showing that the challenged statement is
actually false or misleading.

5. Plaintiff's breach of contract, express warranty, and implied warranty claims were subject to dismissal
because she did not plausibly allege that she gave reasonable pre-suit notice of the alleged breach or that
notice was excused.

6. As pleaded, Plaintiff's negligent and intentional misrepresentation claims were barred by California's
economic loss rule because they sought only economic losses arising from the product sale and alleged
no independent duty, personal injury, damage to other property, or qualifying exception.

KEY QUOTATIONS

“To pursue equitable relief claims, Plaintiff was required to plausibly allege that she lacks an adequate
remedy at law.” (at 14)

“Since California law does not provide a private cause of action for claims that advertising lacks
substantiation, the failure to allege specific facts pointing to actual falsehood constitutes a fatal flaw.” (at 18)



“Claiming that the study underlying the Product’s label is not rigorous enough to qualify as a “clinical” study
is inherently an allegation that the “clinically shown” statement is not sufficiently substantiated.” (at 22)

“Fundamentally, Plaintiff fails to plead any misconduct independent of the Product’s sale or make allegations
otherwise rebutting Defendant’s showing that she only seeks economic losses.” (at 34)

FACTUAL BACKGROUND

Plaintiff purchased i-Health's Culturelle IBS Complete Support product in California after reading labeling
stating that the product was clinically shown to relieve IBS symptoms. She alleged that the claim was false
because the sole clinical study supporting the labeling was methodologically unreliable, relying primarily on a
National Advertising Division report, and she also alleged that she personally experienced no relief. Plaintiff
asserted California consumer-protection, warranty, contract, misrepresentation, and unjust-enrichment claims
and sought damages, restitution, disgorgement, and injunctive or other equitable relief.

PROCEDURAL HISTORY

Malia Obillo filed a putative class action alleging that i-Health's labeling for Culturelle IBS Complete Support
falsely represented that the product was clinically shown or clinically proven to relieve IBS symptoms. After
Plaintiff filed a first amended complaint, Defendant moved to dismiss all claims under Rule 12(b)(6). The court
heard oral argument on December 4, 2024, granted the motion, and allowed Plaintiff to file an amended
complaint by April 18, 2025.
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