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SUMMARY

The Wyoming Supreme Court reviewed a wrongful-death action arising from the death of a child
injured by an unsecured lunchroom bench at a former school building. The court dismissed the appeal
concerning Lincoln County's dismissal without prejudice because that order was not final and
appealable. It reversed summary judgment for the school district, concluding that reasonable minds

could differ regarding breach of the duty of reasonable care and proximate cause.
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PROCEDURAL POSTURE Appeal from orders granting summary judgment to Lincoln County

School District No. 2 and dismissing Lincoln County without

prejudice based on an affidavit of noninvolvement.

STANDARD OF REVIEW Summary judgment is reviewed de novo in the same light as the
district court, using the same materials and applying the same
standards. Summary judgment is proper only when no genuine issue of
material fact exists and the prevailing party is entitled to judgment as a
matter of law. Facts are viewed in the light most favorable to the
nonmoving party, which receives the benefit of all favorable
inferences. Finality and appealability of an order are reviewed under
Wyoming Rules of Appellate Procedure 1.05 and Wyoming Rule of
Civil Procedure 54(b).
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QUESTIONS PRESENTED

1. Whether the district court erred in granting summary judgment to the School District on the issues of

breach of the duty of reasonable care and proximate cause.

2. Whether the district court's order dismissing Lincoln County without prejudice was a final appealable

order.

HOLDINGS

1. Summary judgment was improper because reasonable minds could differ on whether the School District
breached its duty of ordinary and reasonable care by turning over the building without warning the
Community Group about the dangers of mishandling or improperly storing the benches and tables and

without restricting access to the securing keys.

2. Summary judgment was improper because reasonable minds could differ on whether the School
District's alleged failure to warn or restrict access was a proximate cause of the accident and whether the

improperly stored bench was a superseding intervening cause.

3. The appeal from the order dismissing Lincoln County without prejudice was dismissed because the

order was not a final appealable order.

KEY QUOTATIONS

“We thus agree with Plaintiff that these are questions that are properly submitted to the jury rather than

resolved on summary judgment.” (Y 19)

“As with the question of breach of duty, the question of proximate cause is one “reserved for the trier of fact’s

determination unless the evidence is such that reasonable minds could not disagree.”” (9 29)

“In the absence of a Rule 54(b) certification, the order dismissing Plaintiff’s complaint against Lincoln

County without prejudice is not a final appealable order.” (] 36)

FACTUAL BACKGROUND



Five-year-old Taylor Lysager attended a community basketball game at the former Metcalf School building in
Etna, Wyoming. A heavy lunchroom bench had been removed from its wall mount and left propped against a
wall in a storage room, where it fell on Taylor and caused a fatal head injury. The School District owned the
building but had turned it over to a Community Group without a written use agreement, safety instructions, a
walkthrough identifying hazards, or restrictions on access to the keys securing the benches and tables. Evidence
showed that the benches were dangerous when improperly stored and that another child had previously been

injured by a falling table or bench.

PROCEDURAL HISTORY

The personal representative filed a wrongful death action against the School District, the Town of Thayne, and
Lincoln County. The district court dismissed Lincoln County without prejudice after it filed an affidavit of
noninvolvement. The court later granted the School District's renewed motion for summary judgment on breach
and proximate cause and certified that judgment under Wyoming Rule of Civil Procedure 54(b). The Wyoming
Supreme Court reversed the summary judgment and dismissed the appeal from the non-prejudicial dismissal of

Lincoln County because that order was not final and appealable.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The order granting summary judgment to Lincoln County School District No. 2 is reversed, and the negligence
claims against the School District may proceed. The appeal from the order dismissing Lincoln County without

prejudice is dismissed; the opinion does not direct reinstatement of Lincoln County.
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