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SUMMARY

The United States District Court for the Southern District of California ordered the government to
respond to MD Nurulhuda Shapan’s 28 U.S.C. § 2241 habeas petition challenging his prolonged
immigration detention. The court found that, although the petition did not clearly identify a legal basis
for relief, it was not frivolous in light of authority recognizing that prolonged detention may require an
individualized bond hearing. The court set deadlines for the response and reply and scheduled oral
argument.
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PROCEDURAL POSTURE Petition for a writ of habeas corpus under 28 U.S.C. § 2241
challenging immigration detention; the court ordered the respondent to
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QUESTIONS PRESENTED

1. Whether the § 2241 petition was sufficiently cognizable and nonfrivolous to require a response rather
than summary dismissal.

2. Whether prolonged detention of an arriving alien subject to mandatory detention under 8 U.S.C. §
1225(b) may implicate due process and support a potential claim for an individualized bond hearing.

HOLDINGS

1. The petition was not so frivolous, incredible, or clearly noncognizable as to justify summary dismissal;
the respondent must respond.

2. The allegations presented a potentially cognizable due-process claim because prolonged detention under
8 U.S.C. § 1225(b) without an individualized bond hearing may violate due process.

KEY QUOTATIONS

“But “as long as a petition has any potential merit, it is not so frivolous or incredible as to justify summary
dismissal[.]”” (Document at 1)

“the Court joins the majority of courts across the country in concluding that an unreasonably prolonged
detention under 8 U.S.C. § 1225(b) without an individualized bond hearing violates due process.” (Document
at 1-2)

FACTUAL BACKGROUND

Shapan alleged that he is a native and citizen of Bangladesh who entered the United States on January 8, 2025,
avoided inspection by an immigration officer, and was detained that same day. He asserted a credible fear of
prosecution and was transferred from expedited removal proceedings to regular removal proceedings. After
nearly a year in custody, he requested parole or a bond hearing.

PROCEDURAL HISTORY

Shapan filed a § 2241 habeas petition seeking release from immigration detention through parole or a bond
hearing. The court concluded that the petition was not frivolous or clearly noncognizable and required the
respondent to file an answer, with a reply and oral argument scheduled thereafter.
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