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SUMMARY

The Oregon Court of Appeals held that including per diem fees in the judgment, when the trial court
had orally waived all fines and fees at sentencing, was reversible error. The court reversed and
remanded solely for deletion of the provision requiring payment of per diem fees and otherwise
affirmed the judgment.
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QUESTIONS PRESENTED

1. Whether inclusion in the written judgment of per diem fees that were not announced at sentencing
constituted a substantive modification of the sentence and reversible error.



2. Whether resentencing was required when the trial court had expressly waived all fines and fees at
sentencing.

HOLDINGS

1. Including per diem fees in the judgment when the fees were not announced at sentencing constitutes a
substantive modification of the sentence and is reversible error.

2. Resentencing is not necessary when the trial court stated at sentencing that the defendant would not be
obligated to pay any fines or fees; the appellate court may reverse and remand solely for deletion of the
erroneous provision.

KEY QUOTATIONS

“We conclude that, when the trial court has stated at sentencing that defendant will not be obligated to pay a
fee or a fine, it is reversible error to include that fee or fine in the judgment, but resentencing is not
necessary.” (423)

“We therefore reverse the portion of the judgment relating to payment of per diem fees and remand to the trial
court for entry of a judgment deleting “and the Defendant shall pay any required per diem fees” from the
judgment.” (424)

FACTUAL BACKGROUND

Defendant pleaded guilty to felony felon in possession of a firearm and misdemeanor giving false information to
a police officer. The trial court imposed concurrent imprisonment terms and expressly ordered waiver of any
fines and fees, later confirming that waiver after defense counsel's inquiry. The written judgment nevertheless
required defendant to pay any required per diem fees.

PROCEDURAL HISTORY

Defendant pleaded guilty in Multnomah County Circuit Court to felon in possession of a firearm and giving
false information to a police officer. The trial court orally ordered waiver of all fines and fees but entered a
judgment requiring payment of any required per diem fees. On appeal, the state conceded error, and the Court of
Appeals reversed that portion of the judgment and remanded for deletion of the provision, otherwise affirming.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the portion of the judgment requiring payment of per diem fees and remand to the trial court for entry of
a judgment deleting the provision stating that the defendant shall pay any required per diem fees. Otherwise
affirm the judgment; no resentencing is required.
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