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SUMMARY

The Second Circuit vacated a district court order denying a motion for a preliminary injunction and
TRO because the written order conflicted with oral statements that appeared to grant the relief. The
court held that any grant of preliminary relief must be supported by specific factual and legal findings
and must specify the precise scope and duration of the injunction under Federal Rule of Civil
Procedure 65(d)(1). The case was remanded for the district court to clarify its ruling and provide the

necessary justification.
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QUESTIONS PRESENTED

1. Whether the district court's order denying injunctive relief was clear and consistent with its oral

statements.



HOLDINGS

1. The district court's order was ambiguous and inconsistent, requiring vacatur and remand for clarification.

KEY QUOTATIONS

“I still don’t see the issue for a TRO, so I’m going to maintain my ruling with regard to that, with regard to
the system and keeping it on during the pendency of this case, and I’ll make the direction, Mr. Fanning, that
your client shouldn’t use the kill switch, whatever that is.” (A-164)

“As I’ve indicated, the system should remain on.” (A-168)
“[A]s I said, at least during the pendency of the motion to dismiss, the system should remain on.” (A-169-70)

“Plaintiffs’ motion for a temporary restraining order and preliminary injunction . . . is DENIED.” (A-174)

FACTUAL BACKGROUND

Plaintiffs-appellants, a doctor and her practice, filed suit against Cerner Corporation and related entities. They
moved for a temporary restraining order and preliminary injunction to prevent defendants from using a 'kill
switch' to shut down a system. The district court held a conference and made oral statements that the system
should remain on during the pendency of the case, but later issued a written order denying the motion. The

inconsistency prompted this appeal.

PROCEDURAL HISTORY

Plaintiffs sought injunctive relief to prevent defendants from using a 'kill switch' to shut down a system. The
district court denied the motion in a written order but made oral statements that appeared to grant the relief. The
Second Circuit found the record ambiguous and vacated.

DISPOSITION
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REMAND INSTRUCTIONS

If on remand the district court intends to order preliminary relief, it should make necessary factual and legal

findings and specify the precise scope and duration of the order.
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