UNITED STATES DISTRICT COURT FOR THE DISTRICT OF ARIZONA

Domeneque Perry v. Tiffany & Bosco PA

Perry - No. CV-26-00502-PHX-SMB - Decided February 20, 2026

SUMMARY

The United States District Court for the District of Arizona screened Domeneque Perry’s complaint
against Tiffany & Bosco, P.A. under 28 U.S.C. § 1915(e)(2)(B). The court dismissed claims alleging

retaliation under OSHA, Title VII, Arizona law, and a failure to prevent retaliation because the

complaint did not plausibly establish protected activity, causation, or another legal basis for relief. The

court granted leave to amend within 30 days and granted Perry’s application to proceed in forma

pauperis.
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The court screened Plaintiff's complaint under 28 U.S.C. § 1915(e)(2)
(B) after granting her application to proceed in forma pauperis. The
court dismissed the complaint for failure to state a claim, but granted

leave to amend.

Under 28 U.S.C. § 1915(e)(2)(B), the court must dismiss an in forma
pauperis action that is frivolous or malicious, fails to state a claim, or
seeks monetary relief from an immune defendant. Under Rule 8(a), the
complaint must provide a short and plain statement showing
entitlement to relief, and under the plausibility standard the pleaded

facts must permit a reasonable inference of liability.
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QUESTIONS PRESENTED
1. Whether the complaint stated a viable retaliation claim under OSHA.

2. Whether the complaint plausibly stated a Title VII retaliation claim based on reports of indoor vaping

and other alleged protected activity.
3. Whether the complaint plausibly stated an Arizona wrongful-termination or retaliatory-discharge claim
under the Arizona Employment Protection Act.

4. Whether the complaint stated an independent claim for failure to prevent retaliation.

5. Whether Plaintiff should be granted leave to amend.

HOLDINGS

1. OSHA does not provide Plaintiff with a private right of action, so the OSHA retaliation claim fails to

state a claim.

2. Plaintiff failed to state a Title VII retaliation claim because she did not plausibly allege protected
activity, a causal connection between the alleged activity and termination, or that the alleged activity was

the but-for cause of her termination.
3. Plaintiff failed to state a wrongful-termination or retaliatory-discharge claim under the Arizona

Employment Protection Act because she did not identify the Arizona law allegedly violated and did not

plausibly allege that her internal report qualified as a statutory disclosure.

4. Plaintiff failed to state a claim for failure to prevent retaliation because she identified no legal basis for
the claim and gave no reason why it should be treated differently from her deficient Title VII and AEPA

claims.

5. Leave to amend should be granted because the pleading might be cured by alleging additional facts.

KEY QUOTATIONS

“A complaint “must contain sufficient factual matter, accepted as true, to state a claim to relief that is

plausible on its face.”” (at 1)

““Threadbare recitals of the elements of a cause of action, supported by mere conclusory statements, do not
suffice.”” (at 2)

““An individual engages in protected activity under Title VII when the individual has a reasonable belief that

the employment practice being opposed is prohibited under Title VII.”” (at 3)
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““Title VII retaliation claims must be proved according to traditional principles of but-for causation . . .
(at 3)

““[A] district court should grant leave to amend even if no request to amend the pleading was made, unless it

determines that the pleading could not possibly be cured by the allegation of other facts.”” (at 5)



FACTUAL BACKGROUND

Plaintiff alleged that she worked for Tiffany & Bosco, P.A. from September 2024 until her termination in
September 2025. Before her termination, she reported to management that she had witnessed repeated indoor
vaping in the office. She alleged that the defendant terminated her in retaliation for that report and asserted
OSHA retaliation, Title VII retaliation, wrongful termination in violation of public policy, and failure to prevent

retaliation.

PROCEDURAL HISTORY

Plaintiff filed a complaint asserting OSHA retaliation, Title VII retaliation, wrongful termination in violation of
public policy, and failure to prevent retaliation, along with an application to proceed in forma pauperis.

Following statutory screening, the court granted in forma pauperis status, dismissed the complaint with leave to
file a First Amended Complaint within thirty days, and directed that any amended complaint be screened before

service.

DISPOSITION

dismissed
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