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SUMMARY

The court grants in part and denies in part the defendant’s motion to dismiss an employment-
discrimination action brought under Title VII, the ADEA, the ADA, and the Missouri Human Rights
Act. The court dismisses MHRA claims based on conduct in the plaintiff’s first administrative charge
because she received a determination of no violation and did not appeal, while permitting MHRA
claims arising from her second charge to proceed. The court allows the federal claims for
discrimination, failure to accommodate, retaliation, hostile work environment, failure to promote, and
constructive discharge to proceed at the pleading stage.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss Plaintiff's First Amended Complaint asserting race, age, and
disability discrimination, failure to accommodate, retaliation, hostile
work environment, failure to promote, and constructive discharge
claims under federal statutes and the Missouri Human Rights Act.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the Court accepts well-pleaded factual
allegations as true, liberally construes the complaint in favor of the
plaintiff, and determines whether the allegations state a claim for relief
that is plausible on its face. Legal conclusions couched as factual
allegations need not be accepted as true. A pro se complaint is liberally
construed but must still allege sufficient facts to support the asserted
claims.

PRECEDENTIAL VALUE unpublished district court order; persuasive only
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QUESTIONS PRESENTED

1. Whether the MHRA claims based on Plaintiff's first administrative charge were barred because Plaintiff
received a determination of no violation rather than a notice of right to sue and did not appeal the
determination.

2. Whether Plaintiff's second administrative charge impermissibly split claims arising from the same
subject matter as the first charge.

3. Whether the First Amended Complaint plausibly stated Title VII race-discrimination claims.

4. Whether the First Amended Complaint plausibly stated ADEA age-discrimination claims and whether
the age-based theories were administratively exhausted.

5. Whether the First Amended Complaint plausibly alleged an ADA disability and stated claims for
disability discrimination and failure to accommodate.

6. Whether the First Amended Complaint plausibly stated retaliation claims under Title VII, the ADEA,
and the ADA.

7. Whether the First Amended Complaint plausibly stated hostile-work-environment claims.

8. Whether the First Amended Complaint plausibly stated a failure-to-promote claim.

9. Whether the First Amended Complaint plausibly stated constructive-discharge claims under Title VII,
the ADA, the ADEA, and the MHRA.

HOLDINGS

1. MHRA claims based on conduct alleged in Plaintiff's first charge, covering July 24, 2023 through
February 15, 2024, must be dismissed because Plaintiff received a determination of no violation rather
than a notice of right to sue and did not appeal the determination.

2. At the motion-to-dismiss stage, the Court could not conclude that Plaintiff's second charge
impermissibly split claims from the first charge.

3. The First Amended Complaint plausibly stated a Title VII race-discrimination claim.

4. Plaintiff adequately exhausted her federal age-discrimination theories and plausibly stated an ADEA
claim.

5. The First Amended Complaint plausibly alleged an ADA disability and stated claims for disability
discrimination and failure to accommodate.



6. The First Amended Complaint plausibly stated retaliation claims under Title VII, the ADEA, and the
ADA.

7. The First Amended Complaint plausibly stated hostile-work-environment claims under the asserted
federal statutes, including retaliatory hostile work environment to the extent alleged.

8. The First Amended Complaint plausibly stated a failure-to-promote claim based on discrimination or
retaliation.

9. The First Amended Complaint plausibly stated constructive-discharge theories under Title VII, the ADA,
the ADEA, and the MHRA, and constructive discharge need not be pleaded as a standalone claim.

KEY QUOTATIONS

“To survive a motion to dismiss under Rule 12(b)(6), a complaint must allege facts sufficient to “state a claim
to relief that is plausible on its face.”” (at 2)

“Since the second Charge is premised fully, or in large part, on separate alleged actions occurring after the
conduct identified in the first Charge, the Court cannot conclude at this juncture that the second Charge
constitutes impermissible claim-splitting for purposes of this motion.” (at 4)

FACTUAL BACKGROUND

Tracy Johnson, a 62-year-old African American woman, worked for Kansas City Public Schools for more than
thirty years, including more than twenty years as a Head Start Family Advocate. She alleged that permanent
injuries from a 2007 automobile accident caused mobility restrictions known to the school district, which had
historically accommodated her. Beginning in 2023, after she reported discrimination, safety concerns, and policy
violations, she alleged that the district delayed approved accommodations, assigned duties outside her
restrictions, increased scrutiny, excluded her from meetings and communications, subjected her to hostility and
discipline, denied promotions in favor of less qualified white or younger employees, and retaliated against her.
She alleged that these conditions forced her to retire on December 31, 2024.

PROCEDURAL HISTORY

The Court previously granted in part Defendant's motion to dismiss the original complaint and directed Plaintiff
to amend by identifying exhausted claims and providing sufficient supporting facts. Plaintiff filed a First
Amended Complaint asserting eight counts. Defendant moved to dismiss under Rule 12(b)(6), Plaintiff opposed,
and Defendant replied. The Court dismissed the MHRA claims based on conduct included in Plaintiff's first
administrative charge because she received a determination of no violation rather than a notice of right to sue
and had not appealed; the Court denied dismissal in all other respects, including the MHRA claims arising from
the second charge and the federal claims.
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