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SUMMARY

The Appellate Division, Second Department affirmed the denial of Giora Neeman and Giora Neeman,
LLC's motion to intervene in the Town of Warwick's action seeking to enjoin operation of a
campground allegedly violating the zoning law. The court held that the motion to intervene under

CPLR 1012 and 1013 was untimely. The court deemed the parties' remaining contentions academic.
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DISPOSITION affirmed

PROCEDURAL POSTURE Proposed intervenors appealed from an order denying their motion

under CPLR 1012 and 1013 for leave to intervene as plaintiffs in an

action for injunctive relief.

STANDARD OF REVIEW The Appellate Division reviewed the Supreme Court's determination
that the motion to intervene was untimely under CPLR 1012 and 1013.
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QUESTIONS PRESENTED
1. Whether the proposed intervenors' motion for leave to intervene under CPLR 1012 or 1013 was timely.

2. Whether the Supreme Court properly denied intervention based on untimeliness.

HOLDINGS

1. A motion for intervention under either CPLR 1012 or CPLR 1013 must be timely, and the proposed

intervenors' motion was properly denied as untimely under the circumstances.

KEY QUOTATIONS

“Intervention pursuant to either CPLR 1012 or 1013 requires a timely motion” ([*1])

FACTUAL BACKGROUND

The defendants owned and operated a campground in the Town of Warwick. The Town commenced an action in
2008 seeking to permanently enjoin operation of the campground unless the defendants complied with the
zoning law. The proposed intervenors owned unimproved property adjacent to the campground, knew the action
remained pending, and nevertheless commenced a separate action in 2013 asserting, among other claims, a
common-law cause of action to enjoin continuation of the zoning violation. They moved to intervene in

November 2016 after learning that the Town and defendants had entered into an agreement.

PROCEDURAL HISTORY

The Town of Warwick and its Building and Zoning Inspector commenced an action in 2008 to enjoin the
campground owners from operating the campground unless they complied with the zoning law. The proposed
intervenors, who owned adjacent property, later commenced a separate action concerning the alleged zoning
violation. After learning in 2016 that the Town and defendants had entered into an agreement, they moved to
intervene in the original action. The Supreme Court, Orange County, denied the motion as untimely, and the
Appellate Division affirmed.

DISPOSITION

affirmed
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