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SUMMARY

The California Supreme Court held that a landowner may challenge a zoning ordinance alleged to

substantially restrict property use through declaratory relief or mandamus, but may not recover

damages through inverse condemnation on the theory that excessive police-power regulation

constitutes a compensable taking. The court concluded that Tiburon's ordinance, which allowed one to

five residences on the plaintiffs' five-acre property, did not deprive them of substantially all reasonable

use and therefore was not subject to invalidation on the pleaded facts. The judgment dismissing the

action was affirmed.
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Plaintiffs appealed from a judgment dismissing their complaint after
the trial court sustained the defendants' demurrer to the inverse-
condemnation cause of action without leave to amend and sustained
the demurrer to the declaratory-relief cause of action with leave to

amend. Plaintiffs declined to amend.
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QUESTIONS PRESENTED

1. Whether a landowner may recover damages through inverse condemnation when a zoning ordinance

substantially limits or allegedly eliminates the use and value of private property.

2. Whether declaratory relief or mandamus, rather than inverse condemnation, is the appropriate remedy
for challenging an allegedly unconstitutional zoning ordinance.

3. Whether the RPD-1 zoning ordinance unconstitutionally deprived plaintiffs of substantially all

reasonable use of their property.

4. Whether the city's precondemnation planning activities and abandoned eminent-domain proceeding

independently constituted a taking supporting inverse-condemnation relief.

HOLDINGS

1. A landowner may not recover damages through inverse condemnation merely because a zoning
ordinance allegedly exceeds constitutional limits or substantially restricts the use of property; the

appropriate remedies are declaratory relief or mandamus to invalidate the regulation.

2. A zoning ordinance is unconstitutional and subject to invalidation only when its effect is to deprive the

landowner of substantially all reasonable use of the property.

3. General land-use planning discussions, acquisition studies, bond-related planning, and the filing and
abandonment of the city's eminent-domain proceeding did not constitute a taking or provide an

independent basis for inverse-condemnation damages on the facts presented.

KEY QUOTATIONS

“We will conclude that although a landowner so aggrieved may challenge both the constitutionality of the
ordinance and the manner in which it is applied to his property by seeking to establish the invalidity of the
ordinance either through the remedy of declaratory relief or mandamus, he may not recover damages on the
theory of inverse condemnation.” (270)

“He may not, however, elect to sue in inverse condemnation and thereby transmute an excessive use of the

police power into a lawful taking for which compensation in eminent domain must be paid.” (273)

“A zoning ordinance may be unconstitutional and subject to invalidation only when its effect is to deprive the

landowner of substantially all reasonable use of his property.” (277)

FACTUAL BACKGROUND



Plaintiffs owned five acres of unimproved ridgeland in Tiburon that they acquired for residential development.
Tiburon's zoning ordinance designated the property RPD-1, allowing between one and five residences, along
with open-space and accessory uses, subject to design and environmental requirements. Plaintiffs alleged that the
ordinance destroyed the property's value and sought inverse-condemnation damages and declaratory relief. The

city had also studied possible acquisition of the land and briefly instituted, then abandoned, eminent-domain
proceedings.

PROCEDURAL HISTORY

Tiburon adopted zoning Ordinance No. 124 N.S., and the plaintiffs sought $2 million in inverse-condemnation
damages and declaratory relief. The Marin County Superior Court sustained the city's demurrers and entered a

judgment of dismissal with prejudice. The California Supreme Court affirmed.
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