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SUMMARY

The Sixth Circuit affirmed dismissal of claims by former Delphi employees against General Motors

and the UAW concerning their classification as Tier-II wage employees after transfer to GM. The court

held that only two employees timely pursued the required internal union appeal and that the remaining

claims were barred by the six-month statute of limitations applicable to hybrid § 301 claims. It further

held that the plaintiffs identified no contractual basis for Tier-I wages and could not maintain an

independent fair-representation claim against the UAW.
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affirmed

Forty-five plaintiffs appealed the Eastern District of Michigan's
dismissal of their hybrid § 301 claims against General Motors and the
UAW, dismissal of their purportedly independent duty-of-fair-
representation claim against the UAW, and denial of leave to amend on
futility grounds.

De novo review of dismissal for failure to state a claim and denial of
leave to amend on futility grounds; well-pleaded factual allegations are

accepted as true and construed in the plaintiffs' favor.
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QUESTIONS PRESENTED

1.

Whether the non-signing employees' hybrid § 301 claims were timely when they did not individually
sign the UAW appeal and therefore did not toll the six-month limitations period.

. Whether Marshall and Anderson stated a contractual basis for entitlement to Tier-I wages under the

relevant Delphi-GM-UAW agreements.

. Whether the proposed amended complaint would state a plausible contractual claim and therefore avoid

denial of leave to amend on futility grounds.

. Whether the employees could maintain an independent duty-of-fair-representation claim against the

UAW despite alleging that the union mishandled a grievance concerning GM's alleged breach of

collective bargaining agreements.

HOLDINGS

1

3.

. Only Marshall and Anderson, who individually signed the internal union appeal as required by Article

33 of the UAW constitution, tolled the six-month limitations period. The other employees failed to

exhaust the required union appeal procedure and filed their claims too late.

. Marshall and Anderson failed to identify a contractual basis for Tier-I wages because the 2009 MOU

assigned them a March 17, 2008 GM corporate seniority date, which postdated GM's Tier-1I wage-
system effective date, and the relevant agreements did not transfer their 2006 Delphi seniority dates to
GM.

The district court properly denied leave to amend because the proposed allegations did not establish a
contractual right to transfer the employees' Delphi seniority dates or otherwise overcome the 2009
MOU's assignment of a March 17, 2008 GM seniority date.

4. The employees could not maintain an independent duty-of-fair-representation claim because their

allegations concerned the UAW's handling of a grievance asserting GM's breach of collective bargaining

agreements and therefore constituted a hybrid § 301 claim.

KEY QUOTATIONS

“A hybrid § 301 claim consolidates “two separate but interdependent actions: one against the employer for
breach of the collective-bargaining agreement and one against the union for breach of the duty of fair

representation.”” (at 307)

“Because the employees raise a “colorable allegation” that GM breached a collective bargaining agreement,
jurisdiction lies under § 301, id. at 561, and they cannot avoid having to show breach-of-contract by “artfully

pleading” their claim as independent” (at 312)



FACTUAL BACKGROUND

Delphi employees at the Flint-East plant were transferred to GM in 2009 after Delphi's Chapter 11 restructuring.
Under a 2009 memorandum of understanding, most transferred employees received a March 17, 2008 GM
corporate seniority date, while GM's two-tier wage system treated employees hired after October 15, 2007 as
Tier-II employees. The employees challenged their Tier-I1I wages through a group grievance, but only Shante
Marshall and Jakeiya Anderson individually signed the internal appeal after the UAW withdrew the grievance;

the remaining employees did not comply with the UAW constitution's individual-signature requirement.

PROCEDURAL HISTORY

Ninety-three Flint-East employees sued GM and the UAW, alleging that GM improperly paid them Tier-II rather
than Tier-I wages and that the UAW breached its duty of fair representation. The district court dismissed the
claims, holding that all but the two employees who signed the internal union appeal were time-barred, that the
remaining plaintiffs lacked a contractual basis for Tier-I wages, and that the fair-representation claim was not
independent of the alleged contract breach. The court denied leave to amend, and forty-five plaintiffs timely

appealed.
DISPOSITION

affirmed
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