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SUMMARY

The Supreme Court of Texas held that the Airline Deregulation Act preempted Robert Black’s state-
law breach-of-contract and misrepresentation claims arising from Delta’s failure to provide his wife
with a confirmed first-class seat. The court concluded that airline seating and boarding procedures are
services within the ADA’s preemption provision and that Black’s requested remedies would
improperly enlarge the parties’ contract beyond the federal regulatory scheme. The court reversed the

court of appeals in part and rendered judgment that Black take nothing against Delta and Al Perez.
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QUESTIONS PRESENTED

1. Whether the Airline Deregulation Act of 1978 preempts state-law breach-of-contract claims based on an

airline's ticketing, seating, and boarding procedures.

2. Whether the Airline Deregulation Act preempts state-law intentional and negligent misrepresentation
claims based on an airline's ticketing and boarding procedures.

3. Whether the federal denied-boarding regulations, including 14 C.F.R. §§ 250.6 and 250.9, permitted

Black to seek additional state-law damages for the alleged failure to provide a confirmed first-class seat.

HOLDINGS

1. Airline boarding procedures and seating policies relate to the services of an air carrier within the
meaning of 49 U.S.C. § 41713(b)(1).

2. The ADA preempts Black's breach-of-contract claims because they concern Delta's ticketing, seating,

and boarding procedures and can be adjudicated only by resort to laws or policies external to the parties'
contract.

3. The ADA preempts Black's intentional and negligent misrepresentation claims because they are based on
Delta's ticketing and boarding procedures and would constitute state enforcement of law relating to
airline services.

4. Black could not rely on 14 C.F.R. § 250.9 because his wife was not denied boarding within the meaning
of the regulation and, in any event, the offered alternative accommodations made the Blacks ineligible

for denied-boarding compensation under § 250.6.

KEY QUOTATIONS

“We conclude that an airline's boarding procedures and seating policies "relate to" the services an airline

provides to its customers.” (753)

“We conclude that Delta's boarding and seating policies relate to the services it provided to Black, and that
Black's claims can only be adjudicated by reference to laws and policies external to its contract with Delta.”
(756)

“Accordingly, because Black's misrepresentation and fraud claims relate to the services Delta provides and if

allowed would amount to enactment or enforcement of state law, they are preempted.” (757)

FACTUAL BACKGROUND

Robert C. Black purchased two Delta tickets for travel from Dallas/Fort Worth to Las Vegas, believing that he
and his wife had confirmed first-class seats for the outbound flight. Delta's records showed a confirmed first-
class seat for Black but only a confirmed coach seat for his wife, whom Delta placed on a priority waiting list for
first class. Delta offered several alternative travel arrangements and vouchers, but Black declined them and
chartered a private jet at a cost of $13,150. He then sued Delta for breach of contract and intentional and

negligent misrepresentation and sued gate supervisor Al Perez for misrepresentation.



PROCEDURAL HISTORY

The trial court granted summary judgment in favor of Delta and Al Perez without specifying the grounds. The
court of appeals reversed and remanded, concluding that fact issues existed on causation, mitigation, and agency
and that the Airline Deregulation Act did not preempt Black's claims. The Supreme Court of Texas granted
review on the preemption issue, reversed the court of appeals in part, and rendered judgment that Black take
nothing against Delta and Perez.

DISPOSITION

reversed
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