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SUMMARY

This appellate decision addresses personal injury claims arising from a construction accident in which

a worker was injured while manually carrying an 800-pound electrical cabinet. The court modified the

lower court's order by granting plaintiff summary judgment on liability under Labor Law § 240(1),

while affirming denial of summary judgment on Labor Law § 200 and common-law negligence

claims. It also granted conditional summary judgment on contractual indemnification claims against

the third-party defendants. The decision discusses issues of gravity-related injuries, control over means

and methods, and indemnification obligations.
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Appeal from an order of the Supreme Court, New York County
(Arlene P. Bluth, J.), entered on or about March 18, 2025, which
denied plaintiff's motion for summary judgment on Labor Law §
240(1), granted defendants' motion to dismiss that claim, denied
defendants' motion to dismiss other claims, granted plaintiff's motion
on § 241(6), and denied Team Electric's motion. The Appellate

Division modified.

Summary judgment standard; on appeal, the court reviews whether the

motion court properly granted or denied summary judgment.
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QUESTIONS PRESENTED
1. Whether plaintiff was entitled to summary judgment on Labor Law § 240(1) liability
2. Whether defendants were entitled to summary judgment dismissing the Labor Law § 240(1) claim

3. Whether defendants were entitled to summary judgment on Labor Law §§ 241(6) and 200 and common-
law negligence claims

4. Whether defendants were entitled to conditional summary judgment on contractual indemnification

claims

5. Whether Team Electric was entitled to dismissal of third-party claims

HOLDINGS

1. Plaintiff established prima facie entitlement to summary judgment on his Labor Law § 240(1) claim
because his injuries flowed directly from the application of the force of gravity to the endbox, and a

safety device should have been used.

2. Defendants failed to raise a triable issue of fact; the fact that a coworker tripped on rebar does not

remove the accident from § 240(1) because it also arose from failure to provide a safety device.
3. Because plaintiff is granted summary judgment on § 240(1), the § 241(6) claim is academic.

4. Supreme Court properly denied summary judgment because there are issues of fact about Noble's

involvement and control over the means and methods of the work.

5. Defendants are entitled to conditional summary judgment on their contractual indemnification claims
because the accident arose out of the work and Team Electric was responsible for the endbox, but factual

disputes remain as to who directed the work and defendants' freedom from negligence.

6. Issues of fact preclude dismissal because there is conflicting evidence as to involvement and supervision

over the injury-producing work.

KEY QUOTATIONS

“Plaintiff established prima facie entitlement to summary judgment on his Labor Law § 240(1) claim, as he
demonstrated that his injuries flowed directly from the application of the force of gravity to the endbox, and

that a safety device, such as a hoist or forklift, should have been used to transport it” ([*2])

“Contrary to defendants' arguments, the fact that plaintiff's injury was partially attributable to the coworker
tripping on the rebar does not remove it from the reach of Labor Law § 240(1), as the accident also arose at
least partially from the failure to provide a safety device to protect plaintiff from the risks arising from an
elevation differential” ([*2])



FACTUAL BACKGROUND

Plaintiff, an employee of C&L Concrete Corp., was injured while helping to carry an 800-pound electrical
cabinet (endbox) at a construction site. His supervisor instructed him to assemble a team to move the endbox,
and he complained about lack of proper equipment. After the endbox was transported by a lift, plaintiff and

coworkers manually carried it; when a coworker tripped on protruding rebar, the endbox pinned plaintiff against
a wall.

PROCEDURAL HISTORY

Plaintiff sued defendants for injuries sustained at a construction site. Defendants impleaded third-party
defendants. The motion court granted partial summary judgment. Both sides appealed.

DISPOSITION

other

REMAND INSTRUCTIONS

The order is modified to grant plaintiff summary judgment on § 240(1) and to grant defendants conditional

summary judgment on contractual indemnification; otherwise affirmed. No remand is necessary.
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