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SUMMARY

The District of Columbia Court of Appeals reviewed an Office of Administrative Hearings decision

denying Taj Gilmore unemployment benefits after his separation from Atlantic Services Group. The

court held that the agency lacked adequate findings and substantial evidence to support

disqualification based on misconduct or voluntary departure. It reversed the decision and remanded for

further proceedings.
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QUESTIONS PRESENTED

1. Whether OAH made sufficient factual findings and applied the correct legal standards in determining

that Gilmore was disqualified from unemployment benefits for misconduct.

2. Whether substantial evidence supported a determination that Gilmore voluntarily left his employment

without good cause connected with the work.

3. Whether OAH adequately determined the employer's actual reason for separating Gilmore from

employment and whether any alleged misconduct was gross or simple misconduct.

HOLDINGS

1. OAH's determination that Gilmore was disqualified for misconduct could not be sustained because OAH
did not identify whether the alleged misconduct was gross or simple, did not make findings on the
material factual issues relevant to either form of misconduct, and did not establish that its conclusions

flowed rationally from its findings.

2. If OAH determines on remand that Gilmore engaged in gross misconduct, it must make findings

supported by substantial evidence that his conduct was deliberate or willful.

3. If the misconduct determination rests on violation of an employer rule, OAH must determine whether

the rule was known to the employee, reasonable, and consistently enforced.

4. The record did not contain substantial evidence supporting a conclusion that Gilmore voluntarily left his

job without good cause connected with the work.

KEY QUOTATIONS

“To prove that an employee is guilty of gross misconduct, the employer must prove not only that [the

employee] was absent without authorization, but also that the absences were willful and deliberate.” (564)

“A determination that Mr. Gilmore voluntarily left his job is not supported by substantial evidence.” (565)

FACTUAL BACKGROUND

Gilmore worked as a bus driver for Atlantic Services Group from approximately January through June or July
2008. After a court hearing, he was incarcerated for twelve days and did not personally return to work; he
testified that he notified his fiancée and asked her to inform his supervisor about the incarceration. The
employer's evidence was unclear regarding the applicable leave and job-abandonment policies, whether Gilmore
had been fired, and whether his communications through his fiancée indicated an intent to return. No employer

policy or job-abandonment letter was admitted into evidence.

PROCEDURAL HISTORY

The Department of Employment Services denied Gilmore unemployment benefits, determining that he had

voluntarily left his employment without good cause after abandoning his job. Gilmore appealed to the Office of



Administrative Hearings. OAH affirmed on different grounds, finding that he had committed misconduct and
had voluntarily left his employment. The District of Columbia Court of Appeals reversed and remanded for
further findings and proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

OAH must conduct further proceedings and make findings consistent with the opinion, including identifying
whether any misconduct was gross or simple, determining the employer's actual reason for the separation,
addressing the material factual disputes concerning Gilmore's intent and communications, and, if applicable,

determining whether any employer rule was known, reasonable, and consistently enforced.
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