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SUMMARY

The United States District Court for the District of Columbia denies the defendants’ motion to dismiss
claims challenging the detention of immigration detainees at Naval Station Guantanamo Bay. The
court concludes that the named plaintiffs have standing and that 8 U.S.C. § 1252 does not strip the
court of jurisdiction. Accepting the complaint’s allegations as true, the court holds that the claims

under the Administrative Procedure Act and the Fifth Amendment plausibly survive dismissal.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs challenged their detention at Naval Station Guantanamo Bay

under the Administrative Procedure Act, the Fifth Amendment Due
Process Clause, and habeas corpus principles. Defendants moved to
dismiss under Federal Rules of Civil Procedure 12(b)(1) and 12(b)(6).

The court denied the motion to dismiss.

STANDARD OF REVIEW On a Rule 12(b)(1) motion, the plaintiff bears the burden of
establishing subject-matter jurisdiction, and the complaint is construed
liberally with the benefit of all reasonable inferences. On a Rule 12(b)
(6) motion, the court accepts well-pleaded factual allegations as true
and asks whether the complaint states a plausible claim for relief. The
court may consider undisputed materials outside the pleadings for
jurisdictional purposes. APA arbitrary-and-capricious review must

ordinarily be based on the full administrative record.

PRECEDENTIAL VALUE district court opinion; persuasive authority within the District of

Columbia; not binding circuit precedent



PARTIES Yamil Luna Gutierrez, Rafael Angel Lopez Ocon, Plaintiff class v.

Kristi Noem, United States Department of Homeland Security, United
States Department of Defense, Other named federal officials and

agencies
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QUESTIONS PRESENTED

1.
2.

Whether plaintiffs had Article III standing to challenge the Guantanamo-detention policy.
Whether 8 U.S.C. § 1252(g), § 1252(a)(2)(B)(ii), or § 1252(b)(9) stripped the district court of

jurisdiction.

. Whether plaintiffs could pursue APA claims challenging the designation and use of Guantanamo as an

immigration-detention facility.

. Whether the complaint plausibly alleged that the Guantanamo-detention policy exceeded the authority

granted by the Immigration and Nationality Act.

. Whether the complaint plausibly alleged that the Guantanamo-detention policy was arbitrary and

capricious.

. Whether the complaint plausibly alleged that detention at Guantanamo constituted unconstitutional

punishment under the Fifth Amendment Due Process Clause.

HOLDINGS

1.

The named plaintiffs had standing because they were experiencing the allegedly unlawful Guantanamo

detention when they filed suit.

. Section 1252(g) did not strip jurisdiction over the plaintiffs' challenge to detention at Guantanamo.

. Section 1252(a)(2)(B)(ii) did not strip jurisdiction over challenges to detention-location decisions under

8 U.S.C. § 1231(g)(1).

. Section 1252(b)(9) did not bar the plaintiffs' claims because they did not seek review of a removal order,

the decision to seek removal, or the process for determining removability.

. The complaint plausibly alleged a final agency action subject to APA review: the policy of placing

immigration detainees at Guantanamo.

. The defendants did not establish that the Guantanamo-detention policy was committed to agency

discretion by law and therefore unreviewable under 5 U.S.C. § 701(a)(2).



7. The complaint plausibly alleged that the Guantanamo-detention policy exceeded the defendants'
statutory authority under the INA.

8. The arbitrary-and-capricious claim could not be dismissed at the pleading stage because the
administrative record was not before the court and the complaint plausibly alleged that the policy was

unnecessary and potentially irrational.

9. The complaint plausibly alleged that the Guantanamo-detention policy violated the Fifth Amendment
because it was adopted for the expressly punitive purposes of retaliation and deterrence.

KEY QUOTATIONS

“The Plaintiffs have standing to pursue their claims, and under binding Supreme Court precedent, 8 U.S.C. §
1252 does not strip this Court’s statutory jurisdiction.” (at 2)

“Accepting as true the allegations in the Plaintiffs’ Complaint, the challenged policy of holding detainees
subject to removal orders at Guantanamo is not authorized by the Immigration and Nationality Act (INA).”
(at 2)

“The Complaint also sufficiently alleges that immigration detention at Guantanamo is for the purposes of
retaliation and deterrence, meaning that the Defendants’ policy is also impermissibly punitive in violation of
the Fifth Amendment’s Due Process Clause.” (at 2)

“Thus, the Court is left facing the inexorable conclusion that the “focus of removal under the INA” is
“territorial.”” (at 42)

“But as the Supreme Court stated in Bell itself, “[r]etribution and deterrence are not legitimate nonpunitive
governmental objectives.”” (at 51)

FACTUAL BACKGROUND

In early 2025, the President directed the Secretaries of Homeland Security and Defense to expand operations at
Guantanamo Bay to house noncitizens in connection with civil immigration proceedings. DHS and DOD
subsequently entered into a memorandum of understanding, and approximately 500 immigration detainees were
held at Guantanamo between February and June 2025. The named plaintiffs, Nicaraguan nationals subject to
immigration detention, were transferred there after detention at facilities in the United States and alleged that
Guantanamo detention was more restrictive, costly, and punitive than domestic detention. Government officials

publicly described the policy in terms of deterrence, sending a message, and making Guantanamo difficult to
escape.

PROCEDURAL HISTORY

Plaintiffs filed the action on June 4, 2025, and simultaneously moved for class certification. Defendants moved
to dismiss on August 4, 2025. After supplemental briefing and an October 23, 2025 motions hearing, the court
certified a class in a contemporaneously filed order and addressed the motion to dismiss in this memorandum

opinion.
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