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SUMMARY

The Texas Court of Criminal Appeals held that the statutory phrase "presence or view" in warrantless-

arrest provisions requires that the officer perceive the offense through one of the officer's senses and

excludes an officer who arrived after the offense was complete. The court disavowed State v. Woodard

to the extent it construed that requirement otherwise, reversed the Ninth Court of Appeals, and

remanded for further proceedings. The opinions also discuss the execution of a blood-testing warrant,

the Article 38.23 exclusionary rule, the objective-good-faith exception, and standing.
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The State appealed an interlocutory trial-court order granting Barber's
motion to suppress blood-test results. The Ninth Court of Appeals
reversed and remanded. On Barber's petition for discretionary review,
the Court of Criminal Appeals reviewed whether an offense can occur
within an officer's statutory presence or view when the officer did not
actually perceive the offense and instead developed probable cause

through a post-incident investigation.

The appellate court views evidence in the light most favorable to the

trial court's suppression ruling and defers to the trial court's resolution
of historical facts and application-of-law-to-fact questions that turn on
credibility and demeanor. Statutory construction is reviewed under the

plain-meaning framework.
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QUESTIONS PRESENTED

1. Whether an offense occurs within an officer's statutory presence or view when the officer arrives after
the offense is complete and develops probable cause through a post-incident investigation without

personally perceiving the offense.

2. Whether State v. Woodard should be disavowed to the extent it can be read to eliminate or disregard the

statutory presence-or-view requirement.

3. Whether the officer's authority to execute the blood-search warrant and the applicability of the Texas
statutory exclusionary rule's standing and objective-good-faith provisions should be addressed by the

Court of Criminal Appeals or on remand.

HOLDINGS

1. When a warrantless-arrest statute requires that an offense occur within an officer's presence or view, the
requirement is not satisfied merely because the officer later develops probable cause through a post-
incident investigation. The officer must have perceived the offense through one of his senses, and an
officer who arrived after the offense was complete did not observe the intoxication manslaughter, DWI,

or public-intoxication offenses on this record.

2. State v. Woodard is disavowed to the extent it can be read to hold that the statutory presence-or-view

requirement does not mean what its text literally says.

3. The Court declined to decide whether Barber had standing under Article 38.23(a) or whether Article
38.23(b)'s objective-good-faith exception applies, leaving those issues for the court of appeals on

remand.

KEY QUOTATIONS

“The obvious answer to these two questions is “no,” but the court of appeals said “yes.”” (at 2)

“And whatever else the “presence or view” language might mean, it plainly appears to exclude an officer
who did not perceive the offense through one of his five senses and did not arrive at the scene until after the

offense was complete and no longer being committed.” (at 12-13)

“At least where, as here, the statute in question requires that the offense occur in the officer’s presence or
view, the statutory language cannot support the idea that a non-officer’s observance of a crime can be

imputed to an officer to satisfy that requirement.” (at 15)



“Consequently, we disavow Woodard to the extent it suggests that the “presence or view” language does not

mean what it literally says.” (at 29-30)

FACTUAL BACKGROUND

A witness saw Barber consume alcohol at a bar, drive away, and collide with another vehicle, killing its driver.
Officer E.L. Ibarra arrived about forty minutes after the collision, did not observe the crash or Barber operating
the vehicle, and interviewed the witness; the record did not establish that Ibarra even saw Barber at the scene or
hospital. Ibarra obtained a blood-search warrant from a Liberty County judge, and the warrant was executed at a
Harris County hospital by drawing and testing Barber's blood. The trial court found probable cause for issuance
of the warrant but concluded that the officer lacked statutory authority to execute it because the relevant offenses

had not occurred within his presence or view.

PROCEDURAL HISTORY

After Barber was indicted for intoxication manslaughter, the trial court granted his motion to suppress the results
of a blood test obtained under a search warrant. The State brought an interlocutory appeal under Texas Code of
Criminal Procedure article 44.01(a)(5). The Ninth Court of Appeals reversed, relying substantially on State v.
Woodard, and held that the officer had authority to arrest Barber in Harris County and therefore execute the
blood warrant. The Court of Criminal Appeals reversed the court of appeals and remanded for consideration of

unresolved issues, including the State's objective-good-faith argument.
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REMAND INSTRUCTIONS

The case is remanded to the Ninth Court of Appeals for further proceedings consistent with the opinion,
including consideration of the State's unresolved objective-good-faith argument and any other properly presented
Article 38.23 issues.
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