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SUMMARY

The Nebraska Supreme Court dismissed an appeal from an order disqualifying counsel because the
order was not a final order and no statute authorized an interlocutory appeal. The court held that
appellate jurisdiction in Nebraska is purely statutory and overruled Richardson v. Griffiths and related
decisions to the extent they authorized appellate jurisdiction without a judgment or final order and

specific statutory authorization.
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QUESTIONS PRESENTED

1. Whether the Nebraska Supreme Court had appellate jurisdiction over an appeal from a district court
order disqualifying counsel when the order was not a final order.

2. Whether the court's prior decision in Richardson v. Griffiths could authorize an interlocutory appeal

without specific statutory authorization.

3. Whether Richardson v. Griffiths and cases relying on it should be overruled to the extent they authorized

appellate jurisdiction absent a judgment or final order and specific statutory authorization.

HOLDINGS

1. The Nebraska Supreme Court lacks appellate jurisdiction unless the appeal is specifically authorized by
statute and is taken from a judgment or final order.

2. The Nebraska Supreme Court may not create an exception to the statutory final-order requirement and

may not allow an appeal that is not authorized by statute.
3. Richardson v. Griffiths and cases relying on it are overruled to the extent they authorized appellate
jurisdiction in the absence of a judgment or final order and without specific statutory authorization.
KEY QUOTATIONS

“The right of appeal in Nebraska is “purely statutory.”” (296 Neb. at 461)

“Through the enactment of statutes, the Legislature has prescribed when a court may exercise appellate

jurisdiction; the judicial branch may not circumvent such statutory authorization.” (296 Neb. at 464-465)

“An appellate court is empowered to construe a statute governing when an appeal may be taken, but it may

not engage in judicial legislation by proclaiming an exception contrary to statute.” (296 Neb. at 466)

“Because this appeal was not taken from a final order and because we overrule our line of decisions

purporting to authorize an interlocutory appeal, we dismiss the appeal.” (296 Neb. at 468)

FACTUAL BACKGROUND

Bryan R. Heckman brought an action against Regina M. Marchio to establish paternity, custody, and support of a
minor child. Marchio moved to disqualify Heckman's privately retained counsel, and after a hearing the district
court entered an order granting the motion to disqualify Marchio's attorney. The district court denied Marchio's
motion to reconsider, and she appealed from that order.

PROCEDURAL HISTORY

Heckman filed a complaint seeking to establish paternity, custody, and support of a minor child. The district
court granted Heckman's motion to disqualify Marchio's attorney and denied Marchio's motion to reconsider.
Marchio filed a purported appeal, which the Nebraska Supreme Court moved to its docket and then dismissed

because the disqualification order was not a final order and no statute authorized the interlocutory appeal.

DISPOSITION



dismissed
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