UNITED STATES COURT OF APPEALS FOR THE FIRST CIRCUIT

Powers v. Receivables Performance Management, LL.C

No. 22-1500, United States Court of Appeals for the First Circuit (June 8, 2023)

SUMMARY

The First Circuit dismissed an appeal for lack of appellate jurisdiction, holding that a district court's
denial of a motion to compel arbitration, treated as a reconsideration of a pre-removal state court order
under 28 U.S.C. § 1450, is not a final appealable order absent newly available evidence or law. The
court did not reach the merits of whether a nonsignatory debt collector could enforce an arbitration
agreement under the Massachusetts standard set forth in *Landry v. Transworld Systems Inc.*, 149
N.E.3d 781 (Mass. 2020). The underlying putative class action alleged violations of the Massachusetts

Consumer Protection Act and debt collection regulations.
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QUESTIONS PRESENTED



1. Whether the district court's denial of a motion to compel arbitration, treated as a motion for

reconsideration of a state court order, is a final appealable order.

HOLDINGS

1. The order is not a final decision and does not fall within an exception for interlocutory review.

Therefore, the court lacks appellate jurisdiction and the appeal is dismissed.

KEY QUOTATIONS

c«n

any dispute that in any way relates to or arises out of this agreement or from any equipment, products and

services you receive from us (or from any advertising for any such products or services)."” (at 3)

“"All injunctions, orders, and other proceedings had in such action prior to its removal shall remain in full

force and effect until dissolved or modified by the district court."” (at 8)

c«n

at least absent some newly available evidence, law, or a new stage of the proceedings, orders denying

[untimely] motions for reconsideration of . . . appealable interlocutory order[s] are generally not themselves
appealable."” (at 9)

FACTUAL BACKGROUND

Stephanie Powers opened a Verizon landline telephone account and accrued an unpaid balance. Verizon referred
the debt to Receivables Performance Management, LL.C (RPM) for collection. RPM called Powers more than
twice within a seven-day period. Powers sued RPM under the Massachusetts Consumer Protection Act and debt

collection regulations, seeking to represent a class.
PROCEDURAL HISTORY

The case was initially filed in Massachusetts state court. RPM moved to compel arbitration, which was denied
by the state court. RPM did not appeal that order. Instead, RPM removed the case to federal district court under
CAFA and filed a new motion to compel arbitration. The district court treated the motion as a motion for

reconsideration and denied it. RPM appealed.
DISPOSITION

dismissed
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