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SUMMARY

The Supreme Court of South Dakota affirmed Henry L. Mattson III's conviction for possession of
methamphetamine. The court held that evidence of Mattson's prior methamphetamine use was
admissible for purposes including knowledge, intent, and absence of mistake, and that the canine sniff
did not impermissibly extend the traffic stop. The opinion also addresses the admission of evidence
concerning Mattson's refusal to provide a urine sample after arrest.
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DISPOSITION affirmed

PROCEDURAL POSTURE Mattson appealed his conviction for unauthorized possession of a
controlled substance and habitual-offender sentence, challenging the
admission of other-acts evidence, the denial of his motion to suppress
evidence obtained after a drug-dog sniff of the vehicle, the admission
of his refusal to provide a post-arrest urine sample, and the related jury
instruction.

STANDARD OF REVIEW Evidentiary rulings are reviewed for abuse of discretion, and any error
must be prejudicial. Constitutional suppression rulings are reviewed de
novo; underlying factual findings are reviewed for clear error, while
application of the legal standard to established facts is reviewed de
novo. Jury instructions are reviewed as a whole for a full and correct
statement of the law, and instructional error must be prejudicial to
warrant reversal.

PRECEDENTIAL VALUE Published opinion; precedential decision of the Supreme Court of
South Dakota.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by admitting evidence of Mattson's prior methamphetamine
use and prior positive urinalysis to prove knowledge, intent, and absence of mistake.

2. Whether the Fourth Amendment was violated when an offsite canine unit arrived during a valid traffic
stop and initiated a drug-dog sniff before the traffic stop was completed.

3. Whether the Fifth Amendment barred admission of Mattson's refusal to provide a urine sample after his
arrest for possession of a controlled substance.

4. Whether the jury instruction concerning Mattson's refusal to submit to urinalysis was a correct and
nonprejudicial statement of law.

HOLDINGS

1. Other-acts evidence of Mattson's prior methamphetamine use and positive urinalysis was admissible for
the noncharacter purposes of proving knowledge, intent, and absence of mistake because those matters
were material to the knowing-possession charge and the evidence's probative value was not substantially
outweighed by unfair prejudice.

2. The drug-dog sniff did not violate the Fourth Amendment because the vehicle was lawfully stopped for a
speeding violation, the sniff occurred before the traffic stop was completed, and the brief exterior sniff
did not impermissibly extend the stop.

3. A defendant's refusal to submit to a lawfully requested urinalysis in a drug-possession case is non-
testimonial conduct, is not protected by the Fifth Amendment privilege against self-incrimination, and
may be admitted at trial even without a warning that the refusal could be used as evidence.

4. The jury instruction stating that Mattson's refusal could be considered, but was not by itself sufficient to
establish guilt, was a full and correct statement of the law and was not shown to be prejudicial.

KEY QUOTATIONS

“We reaffirm our holding in De La Rosa, that a few seconds delay for a non-entry sniffing of the exterior of a
vehicle by a drug dog already on the scene is constitutionally reasonable.” (¶ 34, 698 N.W.2d at 550)

“Therefore, in drug offense cases, just as in alcohol-related offenses, the refusal by a defendant of an officer's
legitimate request to take a urinalysis is not protected by the Fifth Amendment right against self-
incrimination, and such a refusal by a defendant is admissible at trial.” (¶ 45, 698 N.W.2d at 552)



FACTUAL BACKGROUND

A vehicle traveling eighty-six miles per hour in a fifty-five-mile-per-hour zone was stopped by a South Dakota
Highway Patrol trooper. Before the traffic stop was completed, a canine unit arrived and conducted an exterior
drug sniff, during which the dog alerted; officers then found methamphetamine, syringes, and a scale in the
vehicle, although the items had no specific indicia of ownership. Mattson had apparent track marks on his arm,
was arrested for possession, and refused to provide a urine sample. At trial, the State also introduced evidence
that Mattson had used methamphetamine and had tested positive for it approximately four months earlier.

PROCEDURAL HISTORY

Mattson was charged under SDCL 22-42-5, pleaded not guilty, and was tried before a jury on March 16, 2004.
The trial court admitted evidence of his prior methamphetamine use, denied suppression of the evidence found
after the canine sniff, admitted evidence of his refusal to submit to urinalysis, and gave a jury instruction
concerning that refusal. The jury convicted him, and he was sentenced as a habitual offender to five years in
prison. The Supreme Court of South Dakota affirmed.

DISPOSITION

affirmed
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