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SUMMARY

The United States District Court for the Eastern District of Arkansas grants summary judgment to
prison medical providers in Danny Foster's Eighth Amendment claims concerning treatment for left
shoulder pain and work restrictions. The court concludes that the providers regularly examined Foster,
prescribed medications and exercises, provided an extra mattress, and imposed work restrictions,
which did not demonstrate deliberate indifference. Foster's claims are dismissed with prejudice, the
case is closed, and the court certifies that an in forma pauperis appeal would not be taken in good
faith.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff, an Arkansas prisoner proceeding under 42 U.S.C. § 1983,
sued medical providers in their personal capacities for allegedly
constitutionally inadequate treatment of shoulder pain and failure to
impose appropriate work restrictions. After other claims and
defendants were dismissed without prejudice, the remaining
defendants moved for summary judgment.

STANDARD OF REVIEW Summary judgment is appropriate when, viewing the record in the
light most favorable to the nonmoving party, there is no genuine
dispute of material fact and the moving party is entitled to judgment as
a matter of law. On an Eighth Amendment medical-care claim,



deliberate indifference requires more than negligence, gross
negligence, or a mere disagreement with medical judgment.
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QUESTIONS PRESENTED

1. Whether the remaining defendants were deliberately indifferent to Foster's serious medical need in
violation of the Eighth Amendment by providing conservative treatment, declining to order an MRI or
surgery, and imposing work restrictions.

2. Whether summary judgment was appropriate where the record showed repeated examinations and
treatment and Foster presented no contrary medical evidence.

HOLDINGS

1. The defendants did not act with deliberate indifference to Foster's shoulder condition because they
repeatedly evaluated him, provided medications and other treatment, imposed work restrictions, and
exercised medical judgment concerning diagnostic testing and conservative treatment.

2. Summary judgment was proper because there was no genuine dispute of material fact and Foster
presented no evidence from which a reasonable jury could find deliberate indifference.

KEY QUOTATIONS

“Instead, to establish deliberate indifference, there must be evidence the defendants “recognized that a
substantial risk of harm existed and knew that their conduct was inappropriate in light of that risk.”” (4)

“But the question whether an X-ray or additional diagnostic techniques or forms of treatment is indicated is a
classic example of a matter for medical judgment.” (5)

FACTUAL BACKGROUND

Foster, an Arkansas prisoner, experienced left shoulder pain and reduced range of motion. Medical providers
examined him repeatedly, ordered an x-ray that showed no abnormality, prescribed multiple pain medications,
recommended or encouraged range-of-motion exercises, provided an extra mattress, and imposed or renewed a
one-arm work restriction. Although one physician initially recommended an MRI, an alternative treatment plan



was approved, and the providers continued conservative treatment; Foster also failed to complete recommended
exercises, ended one examination early, and refused another appointment.

PROCEDURAL HISTORY

Foster filed this action on January 21, 2025. The court previously dismissed all other claims and defendants
without prejudice. The remaining defendants moved for summary judgment, Foster responded, and the court
granted the motion, dismissed the inadequate-medical-care claims with prejudice, closed the case, and certified
that an in forma pauperis appeal would not be taken in good faith.
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