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SUMMARY

The Maryland Court of Appeals held that reconciliation during the term of a protective order may be
offered as a defense to enforcement of the order's emergency family maintenance provisions. The
court distinguished a defense to enforcement from a formal modification or rescission of the protective
order under Family Law § 4-507(a)(1). The court affirmed the judgment of the Court of Special
Appeals.
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QUESTIONS PRESENTED

1. Whether Md. Code, Family Law § 4-507(a)(1), which governs modification or rescission of protective
orders during their terms after notice and a hearing, precludes a respondent from defending against
enforcement of an expired protective order based on evidence of reconciliation that occurred during the
order's term.

2. Whether reconciliation can constitute a defense to enforcement of emergency family maintenance
provisions in an expired protective order even though the order was never formally modified or
rescinded.

HOLDINGS

1. Section 4-507(a)(1) prescribes the method by which the issuing court may modify or rescind a protective
order during its term, after notice and a hearing, but it does not govern an enforcement action on an
expired protective order.

2. A respondent may offer evidence of reconciliation occurring during the term of a protective order as a
defense to a later enforcement action, even if the evidence could have supported modification or
rescission during the order's term.

KEY QUOTATIONS

“We hold that, while § 4-507(a)(1) prescribes the method by which a protective order may be modified or
rescinded, by whom and when, it does not address an enforcement action and it does not preclude the offer of
a defense to such action, even if that defense consists of evidence that, had it been offered during the term of
the protective order, would have been a basis for its modification or rescission.” (1214-15)

FACTUAL BACKGROUND

The Circuit Court for Washington County issued a six-month protective order requiring Joseph A. Torboli to pay
Shawn R. Torboli $750 per month in emergency family maintenance. After the order expired, Shawn sought
enforcement, alleging that only $640 had been paid. The circuit court found that the parties had bona fide
reconciled and lived together for most of the period from July 1 through December 15, 1995, and therefore
declined to enforce the maintenance obligation during the reconciliation period while enforcing the earlier
arrearage.

PROCEDURAL HISTORY

The Circuit Court for Washington County initially dismissed the petitioner's enforcement request because the
protective order had expired. The Court of Special Appeals reversed and remanded for further proceedings. On
remand, the circuit court found that the parties had reconciled during part of the protective order's term and
declined to enforce the emergency family maintenance award for that period, while enforcing it for the earlier
period; the Court of Special Appeals affirmed. The Court of Appeals affirmed the intermediate appellate court's
judgment on different reasoning.
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