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SUMMARY

The Florida Third District Court of Appeal affirmed a non-final order requiring a tenant to deposit rent
into the court registry before the trial court ruled on the tenant's motion to dismiss. The court held that
section 83.232, Florida Statutes, mandates the deposit in an action seeking possession unless the tenant
asserts a defense of payment or satisfaction of rent.
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PROCEDURAL POSTURE Tenant appealed a non-final order requiring him to deposit rent into the
court registry during a commercial landlord's possession action.
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QUESTIONS PRESENTED

1. Whether section 83.232, Florida Statutes, requires a tenant to deposit rent into the court registry before
the trial court rules on the tenant's motion to dismiss.

HOLDINGS



1. When a landlord's action includes a claim for possession, section 83.232, Florida Statutes, mandates that
the tenant pay rent into the court registry unless the tenant has asserted a defense of payment or
satisfaction of the rent; therefore, the trial court may require the deposit before ruling on the tenant's
motion to dismiss.

KEY QUOTATIONS

“Because the plain language of section 83.232 makes a rent deposit mandatory absent a defense of payment
or satisfaction of the rent, we find no error in requiring such a deposit before ruling on the motion to
dismiss.” (at 2)

“The court, on its own motion, shall notify the tenant of the requirement that rent be paid into the court
registry by order, which shall be issued immediately upon filing of the tenant’s initial pleading, motion, or
other paper.” (at 2)

FACTUAL BACKGROUND

J&C Property Management Corporation brought an action that included a claim for possession of real property
and alleged that tenant Rafael Almendral owed unpaid rent. The trial court ordered Almendral to deposit rent
into the court registry, and Almendral contended that the court should first decide his motion to dismiss.

PROCEDURAL HISTORY

The Circuit Court for Miami-Dade County entered a non-final order requiring Rafael Almendral to deposit rent
into the court registry. Almendral argued on appeal that the trial court should have ruled on his motion to dismiss
before ordering the deposit. The Third District Court of Appeal denied rehearing and certification, withdrew its
prior opinion, substituted this opinion, and affirmed.

DISPOSITION
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