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SUMMARY

The Texas Court of Appeals for the Second Appellate District affirmed summary judgment for Buc-

ee’s in Penny Morgan’s premises-liability action arising from a slip-and-fall. The court held that a

bright yellow wet-floor cone placed in visible proximity to the wet area adequately warned Morgan of

the condition as a matter of law and declined to address the no-evidence summary-judgment ground.
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Penny Morgan appealed the trial court’s traditional and no-evidence
summary judgment in favor of Buc-ee’s in a premises-liability slip-
and-fall action.

Summary judgment is reviewed de novo. The evidence is viewed in
the light most favorable to the nonmovant, favorable evidence is
credited if reasonable jurors could, contrary evidence is disregarded
unless reasonable jurors could not, every reasonable inference is
indulged in the nonmovant’s favor, and doubts are resolved for the
nonmovant. When an order does not specify the grounds for summary
judgment, the judgment is affirmed if any preserved theory presented

to the trial court is meritorious.
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QUESTIONS PRESENTED

1. Whether Buc-ee’s was entitled to traditional summary judgment on Morgan’s premises-liability claim

because the wet-floor warning was adequate as a matter of law.

2. Whether the court needed to address the no-evidence summary-judgment ground after affirming on the
traditional ground.

HOLDINGS

1. A bright yellow wet-floor cone placed in visible proximity to the wet spot was adequate, under the
totality of the circumstances, to alert a reasonable person to the wet and slippery condition. The adequate
warning negated the reasonable-care element of Morgan’s premises-liability claim and entitled Buc-ee’s

to traditional summary judgment.

2. Because the traditional summary judgment was dispositive and supported affirmance, the court did not
need to address Morgan’s challenge to the no-evidence ground.

KEY QUOTATIONS

“Applying the Henkel standard, we hold that the warning Buc-ee’s provided in this case—a bright yellow wet-
floor cone placed in visible proximity to the wet spot on the floor—“was adequate in light of the totality of the
circumstances to alert a reasonable person in [Morgan’s] position” of the risky condition—a wet, slippery

spot on the floor.” (at 12)

FACTUAL BACKGROUND

In 2021, Penny Morgan slipped on a wet floor inside a Buc-ee’s store and broke her femur. A bright yellow wet-
floor warning cone had been placed near the location of her fall more than thirty minutes before the incident.
Surveillance evidence showed that other customers traversed the area safely and that Morgan herself walked past
the cone multiple times shortly before she fell, although she testified that she did not see it before the fall.

PROCEDURAL HISTORY

Morgan sued Buc-ee’s in the 431st District Court of Denton County, asserting negligence and premises-liability
claims arising from her fall in a Buc-ee’s store. Buc-ee’s filed a combined no-evidence and traditional motion for
summary judgment. The trial court granted the motion and rendered a take-nothing judgment. The court of
appeals reviewed the traditional summary-judgment ground first, held that the warning was adequate as a matter
of law, and affirmed without addressing the no-evidence ground.
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