SUPREME COURT OF GEORGIA

City of Waycross v. Pierce County Board of Commissioners

300 Ga. 109 (2016) - Decided November 7, 2016

SUMMARY

The Georgia Supreme Court affirmed an interlocutory injunction requiring the City of Waycross to

continue providing water and sewer services to property in Pierce County that had been de-annexed by

legislation. The court held that the County and intervening customers presented sufficient evidence of

irreparable harm, the balance of equities, a substantial likelihood of success, and the public interest,

and that the service-delivery agreement could plausibly require continued service. The court also

rejected challenges based on standing, municipal management discretion, constitutional limits on

extraterritorial services, and alleged procedural defects.
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The City appealed an interlocutory injunction requiring it to continue
providing water and sewer services to a de-annexed area and otherwise
challenging related procedural rulings. The Georgia Court of Appeals
affirmed the trial court's ruling without opinion, and the case

proceeded to the Supreme Court of Georgia.

An interlocutory injunction is reviewed for an error of law
contributing to the decision, lack of evidence on an essential element,
or manifest abuse of discretion. The trial court has broad discretion to

balance the equities.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by granting Pierce County an interlocutory injunction

requiring Waycross to continue providing water and sewer services to the de-annexed area.
2. Whether the County and intervening customers had standing to seek injunctive relief.

3. Whether the amended counterclaim was an impermissible after-acquired counterclaim and whether the

trial court improperly allowed intervention without a prior opportunity for the City to be heard.

HOLDINGS

1. The trial court did not abuse its broad discretion in granting an interlocutory injunction to preserve the

status quo while the merits were litigated.

2. Pierce County and the intervening customers had standing to seek injunctive relief against suspension of

the City's water and sewer services.

3. The City's procedural objections lacked merit because the trial court held a hearing at which the City
was permitted to raise and argue the objections before allowing the counterclaim and intervention to

proceed.

KEY QUOTATIONS

“An interlocutory injunction is an extraordinary remedy, and the power to grant it must be “prudently and

cautiously exercised.”” (111)

“An interlocutory injunction should not be granted unless the moving party shows that: (1) there is a
substantial threat that the moving party will suffer irreparable injury if the injunction is not granted; (2) the
threatened injury to the moving party outweighs the threatened harm that the injunction may do to the party
being enjoined; (3) there is a substantial likelihood that the moving party will prevail on the merits of her

claims at trial; and (4) granting the interlocutory injunction will not disserve the public interest.” (111)

“The trial court could find that the abrupt termination of public water and sewer services simply due to the

de-annexation of the County’s territory is an arbitrary act and a clear abuse of discretion.” (113)

FACTUAL BACKGROUND

Waycross, situated primarily in Ware County, annexed property in Pierce County in the 1980s and constructed
part of its wastewater treatment facility there. In 1999, the City and County entered service delivery strategy
agreements under which the City provided water and sewer services in the annexed area; the agreements had no
expiration date and user fees covered the service costs. After a 2015 law de-annexed the area from the City, the
City increased user fees and then resolved to discontinue service. The County sought an injunction because it
could not promptly replace the services and intervening customers faced displacement or relocation if service
ended.



PROCEDURAL HISTORY

The trial court denied the City's request for interlocutory relief in its constitutional challenge to the de-
annexation legislation. After the City announced increased fees and then resolved to terminate water and sewer
service, Pierce County amended its counterclaim to seek an injunction requiring continued service. The trial
court allowed customer intervention and granted the County's request for an interlocutory injunction. The Court
of Appeals affirmed without opinion on March 3, 2016. The Supreme Court of Georgia affirmed.
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