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SUMMARY

The Commonwealth of the Northern Mariana Islands Supreme Court reviewed a criminal contempt

finding against Guy R. Macaranas for violating an order of protection. The court held that Guy was

deprived of his constitutional right to counsel when evidence was received at an initial contempt

hearing while he was unrepresented and had not validly waived counsel. The court vacated the

contempt order and remanded for further proceedings, while concluding that the trial court's factual

findings otherwise supported contempt and that the child-support finding was harmless error.
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Respondent-Appellant Guy R. Macaranas appealed a Superior Court
order finding him in criminal contempt for violating an order of

protection and sentencing him to seven days in prison, five suspended.

A contempt finding is reviewed for abuse of discretion; underlying
factual findings are reviewed for clear error; and whether the

constitutional right to counsel was violated is reviewed de novo.
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QUESTIONS PRESENTED

1.

Whether Guy's appeal was moot because the protective order had expired and he had served the

unsuspended portion of his contempt sentence.

. Whether Guy forfeited his constitutional right-to-counsel claim by failing to object when he appeared

without counsel at the first contempt hearing.

. Whether the constitutional right to counsel attached at the first contempt hearing, where the proceeding

was adversarial, evidence was introduced, and incarceration was possible.

. Whether the Superior Court abused its discretion in finding Guy in contempt based on his

communications and visitation-related conduct.

. Whether the finding that Guy willfully failed to pay child support was supported by the evidence and, if

erroneous, whether the error required reversal.

HOLDINGS

1.

The appeal was not moot because the contempt finding could produce continuing collateral
consequences, including potential effects on future custody and visitation determinations, and vacatur

could provide effective relief.

. Guy's failure to object did not bar appellate review because the undisputed record presented a legal

question and the alleged denial of counsel constituted plain error affecting his substantial rights.

. For a person facing possible incarceration for criminal contempt, the constitutional right to counsel

attaches no later than the hearing at which the court receives evidence against the person, provided the

proceeding is adversarial or otherwise exposes the person to substantial prejudice.

. The Superior Court did not clearly err in finding that Guy violated the order of protection through

impermissible communications and visitation-related conduct; those grounds independently supported

the contempt finding.

. The Superior Court erred in finding that Guy willfully failed to pay child support because the record did

not show that he had available resources or chose discretionary expenses over support, but the error was

harmless because other independent grounds supported contempt.

KEY QUOTATIONS

“Proceeding without ensuring representation or obtaining a valid waiver violated due process and resulted in

substantial prejudice.” (Y 19)

“For a person faced with the prospect of incarceration for criminal contempt, the constitutional right to

counsel has attached by the time the court receives evidence against the defendant.” ( 28)



FACTUAL BACKGROUND

Nao obtained an order of protection that restricted direct and telephone contact between her and Guy and
governed their custody and visitation arrangements. The order was later modified to give Nao physical custody,
provide Guy visitation, require Guy to pay child support, and limit communications to matters involving the
children's welfare and visitation. Nao alleged that Guy violated the order through derogatory and impermissible
text messages and failed to pay child support. At the first contempt hearing, Guy appeared without counsel,
testified, and was subject to the admission of evidence before counsel was appointed; the court later found him

in criminal contempt and imposed a jail sentence.

PROCEDURAL HISTORY

Nao Macaranas obtained an order of protection against Guy, which was later modified to transfer physical
custody of the children to Nao, grant Guy visitation, require child-support payments, and restrict
communications. After contempt proceedings involving text messages, visitation issues, and child-support
arrears, the Superior Court found Guy in criminal contempt and imposed a seven-day sentence, two days of
which he served. The Supreme Court vacated the contempt order because Guy was unrepresented at the first

critical contempt hearing and had not validly waived counsel, and remanded for further proceedings.

DISPOSITION

vacated

REMAND INSTRUCTIONS

Vacate the Superior Court's contempt finding and conduct further proceedings consistent with the opinion,

including proceedings that comply with Guy's constitutional right to counsel.
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