SOUTH DAKOTA SUPREME COURT

Arends v. Dacotah Cement

2002 SD 57 (2002) - No. #22081, #22084 - Decided May 15, 2002

SUMMARY

The South Dakota Supreme Court affirmed an award of workers’ compensation benefits to Allan

Arends, holding that cumulative work-related trauma to his knee was a major contributing cause of his

physical impairment. The court declined to apply the last injurious exposure rule because there was no

subsequent employment or dispute between successive employers or insurers. It also upheld the denial

of a statutory penalty because a good-faith dispute existed regarding liability.
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QUESTIONS PRESENTED

1. Whether Arends suffered a work-related injury that was a major contributing cause of his physical
impairment.

2. Whether South Dakota's last injurious exposure rule applies when there is no subsequent employment.

3. Whether the absence of a good-faith dispute entitled Arends to a penalty under SDCL 62-4-10.1.

HOLDINGS

1. Arends established through medical evidence that cumulative, repetitive trauma from his work activities
was a work-related injury and a major contributing cause of his degenerative knee condition and
resulting impairment.

2. The last injurious exposure rule does not apply where there is no subsequent employment or subsequent
employment-related activity contributing independently to the disability, impairment, or need for

treatment.

3. Arends was not entitled to the statutory penalty because a good-faith dispute existed regarding whether

his work was a major contributing cause of his disability.

KEY QUOTATIONS

“Thus, Arends must prove: (1) that his injury was work-related; and (2) that the work-related injury was a

major contributing cause of the condition complained of, which is the physical impairment.” (9 13)

“The Legislature intended this section of the statute to settle disputes between two or more employers or
insurers.” (Y 19)

FACTUAL BACKGROUND

Allan Arends worked for Dacotah Cement for more than 30 years in a job requiring repetitive stooping and
kneeling on concrete. In 1996, he fell through ice while trapping muskrat and injured his right knee; surgery
revealed both an acute meniscal tear and chronic degenerative osteoarthritis. Medical evidence attributed the
chronic condition in substantial part to cumulative trauma from his work activities, and the Department of Labor
awarded workers' compensation benefits.

PROCEDURAL HISTORY

The Department of Labor found that Arends suffered a 17 percent right lower-extremity impairment, that his
work activities were a major contributing cause, and that he was entitled to temporary total and permanent total

disability benefits under the odd-lot doctrine. It denied a penalty under SDCL 62-4-10.1 because a good-faith



dispute existed. The circuit court affirmed the Department's decision, modified one factual finding concerning
aggravation by the fall through the ice, rejected application of the last injurious exposure rule, and affirmed
denial of the penalty. The Supreme Court affirmed.

DISPOSITION

affirmed
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