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SUMMARY

A United States Magistrate Judge recommends dismissal without prejudice and without leave to
amend of Michael Thomas’s 42 U.S.C. § 1983 action against M. Cox and Captain Blakely. The
recommendation concludes that the action is duplicative of an earlier pending case involving the same
March 11, 2025 food-tray incident. The report also provides notice of the parties’ right to file
objections within fourteen days.
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QUESTIONS PRESENTED

1. Whether the plaintiff's § 1983 complaint should be dismissed as duplicative of a prior pending action.

HOLDINGS

1. A federal court may dismiss a duplicative lawsuit for reasons of wise judicial administration whenever it
is duplicative of a parallel action already pending.

KEY QUOTATIONS

“Generally, a case pending in federal court 'may be dismissed for reasons of wise judicial administration
whenever it is duplicative of a parallel action already pending in another federal court.'” (at 3)

“The plaintiff is warned that if the United States District Judge assigned to this matter adopts this report and
recommendation, the dismissal of this action could later be deemed a strike under the three-strikes rule.” (at
4)

FACTUAL BACKGROUND

Plaintiff, a state prisoner, alleged that on March 11, 2025, defendant Ofc. Cox slammed a food tray flap on his
hand after a dispute over a breakfast tray lacking bread. Plaintiff was treated for the hand injury. He attempted to
file a grievance but was told the video evidence was too blurry. Defendant Cpt. Blakely charged him with a
disciplinary infraction related to the incident.

PROCEDURAL HISTORY

Plaintiff, a pro se state prisoner, filed this § 1983 action alleging constitutional violations related to a food flap
incident. The matter was referred to a magistrate judge for pretrial review. The magistrate judge recommended
dismissal without prejudice as duplicative of another pending case (Thomas v. Cox, C/A No. 6:25-cv-12065-
RMG-KFM).
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