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SUMMARY

The Ninth Circuit vacated certification of a nationwide indirect purchaser class in an antitrust suit

against Qualcomm, holding that the district court erred in its choice-of-law analysis by applying

California's Cartwright Act to all class members despite material differences among state antitrust

laws, including Illinois Brick repealer and non-repealer states, which swamped predominance under

Rule 23(b)(3). The court also vacated certification of the Rule 23(b)(2) injunctive relief class in light
of *FTC v. Qualcomm Inc.*,

practices did not violate the Sherman Act, and remanded for the district court to reconsider the effect

969 F.3d 974 (9th Cir. 2020), which held that Qualcomm's licensing

of that decision on class certification and the viability of plaintiffs' claims.
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Interlocutory appeal from class certification order under Rule 23(f)

The district court's class certification rulings are reviewed for abuse of

discretion, and its underlying factual findings for clear error. The

choice of law determination is reviewed de novo, with factual findings

reviewed for clear error.
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QUESTIONS PRESENTED

1. Whether the district court erred in its choice of law analysis when certifying a nationwide Rule 23(b)(3)

class, given differences in state antitrust laws.

2. Whether the district court erred in certifying a Rule 23(b)(2) class for injunctive relief in light of this
court's decision in FTC v. Qualcomm Inc., 969 F.3d 974 (9th Cir. 2020).

HOLDINGS

1. The district court erred in its choice of law analysis because material differences exist between
California's Cartwright Act and the antitrust laws of other states, and non-repealer states have a strong
interest in applying their own laws. Therefore, common issues of law do not predominate, and the class

was erroneously certified.

2. The Rule 23(b)(2) class certification order is vacated, and on remand the district court should reconsider
the effect of FTC v. Qualcomm on the class's ability to meet Rule 23(a) requirements and the viability of
plaintiffs' claims.

KEY QUOTATIONS

“the 23(b)(3) class was erroneously certified under a faulty choice of law analysis because differences in

relevant state laws swamp predominance.” (at 17)

“non-repealer states have a clear interest in applying their laws to class members who purchased cellphones
in their state” (at 28)

“By applying California law to the nationwide class of indirect purchasers, the district court improperly
impaired non-repealer state policy by allowing California to set antitrust enforcement policy for the entire
country. This is the 'false federalism' that CAFA intended to correct.” (at 31)

FACTUAL BACKGROUND

Qualcomm is a global leader in cellular technology that holds standard essential patents (SEPs) and licenses
them on FRAND terms. It also sells modem chips. Plaintiffs, indirect purchasers of cellphones, alleged that
Qualcomm maintained a monopoly in modem chips through a 'no-license-no-chips' policy, refusal to license to
rival chip suppliers, and exclusive dealing with Apple, resulting in higher prices. The district court certified a
nationwide class seeking damages and injunctive relief. The panel vacated the certification order due to errors in
choice of law analysis and in light of the earlier FTC v. Qualcomm decision, which held that similar conduct did
not violate the Sherman Act.

PROCEDURAL HISTORY

The district court certified a nationwide class under Rule 23(b)(3) and (b)(2) in an antitrust multidistrict

litigation. Qualcomm appealed. The panel vacated and remanded.

DISPOSITION
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REMAND INSTRUCTIONS

On remand, the district court shall: (1) reconduct the choice of law analysis for the Rule 23(b)(3) class, starting
with step one of the governmental interest test; (2) reconsider the effect of FTC v. Qualcomm on the Rule 23(b)
(2) class and the entire class's ability to meet Rule 23(a) requirements; and (3) determine the viability of
plaintiffs' claims moving forward.
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