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SUMMARY

The South Carolina Supreme Court held that Act 387's savings clause preserved Sierra Club's pending

appeal from an administrative law judge's decision concerning Chem-Nuclear's radioactive waste

facility license. However, because the appeal was pending before the South Carolina Board of Health

and Environmental Control rather than before the Administrative Law Court or circuit court, the Board

lacked jurisdiction under Act 387. The court ordered the appeal transferred to the South Carolina Court

of Appeals.
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The Supreme Court of South Carolina accepted the matter in its
original jurisdiction to decide whether Act 387 deprived the South
Carolina Board of Health and Environmental Control of jurisdiction

over an administrative appeal pending when the Act took effect.

Statutory interpretation de novo; the court applied the plain meaning

of clear and unambiguous statutory language.

Published opinion; binding precedent of the Supreme Court of South

Carolina.
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QUESTIONS PRESENTED

1. Whether Act 387's savings clause preserved Sierra Club's pending appeal from the Administrative Law

Court.

2. Whether Act 387 placed jurisdiction over Sierra Club's pending appeal in the Board or transferred

jurisdiction to the South Carolina Court of Appeals.

HOLDINGS

1. Section 55 of Act 387 preserved Sierra Club's perfected appeal because it was a pending appeal existing

on the Act's effective date.

2. The Board did not have jurisdiction under Act 387 to hear Sierra Club's pending appeal; jurisdiction was

transferred to the South Carolina Court of Appeals.

KEY QUOTATIONS

“Pursuant to the plain language of Section 57, the Board does not currently have jurisdiction over the appeal
in Sierra Club.” (207)

“Because Section 55 preserves Sierra Club's pending appeal, Sierra Club is not required to re-perfect its
appeal in the Court of Appeals; instead, Section 57 effectively transfers jurisdiction to the Court of Appeals of
Sierra Club's appeal.” (208)

FACTUAL BACKGROUND

Chem-Nuclear operated a state-licensed low-level radioactive waste disposal facility in Barnwell County. DHEC
renewed the facility's license, and Sierra Club challenged the renewal before the Administrative Law Court,
which upheld it. Sierra Club appealed to the Board, but Act 387 substantially changed the administrative

appellate structure while that appeal remained pending.

PROCEDURAL HISTORY

DHEC renewed Chem-Nuclear's low-level radioactive waste facility license. Sierra Club challenged the renewal
in the South Carolina Administrative Law Court, which upheld the renewal, and then appealed to the Board.
While that appeal was pending, Act 387 took effect; Chem-Nuclear sought a declaration that the Board no longer
had jurisdiction. The Supreme Court declared that the Board lacked jurisdiction and ordered the appeal
transferred to the South Carolina Court of Appeals.
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REMAND INSTRUCTIONS

The appeal in Sierra Club was ordered transferred to the South Carolina Court of Appeals pursuant to Section 57

of Act 387. The opinion did not order a remand to the Board or Administrative Law Court.
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